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ABSTRACT
A telephone survey was used to measure North Dakota state
employees' experience with sexual harassment on the job.

Survey

respondents who reported being sexually harassed were asked an
additional set of questions aimed at quantifying the experience,
its effects and use of formal remedies.

Expectations about

survey results were generated from a review of the literature and
other survey findings.

While many expectations were not

supported by the data, several important findings emerged.
Specifically, 17.1 percent of all respondents, including 22.9
percent of women respondents and 10.7 percent of all male
respondents reported being sexually harassed in state government
during the past two years.
.05 level.

This finding is significant at the

Results also show women in the state work force are

more likely to be sexually harassed than men.

However, a

surprisingly large number of male respondents reported being
harassed. Interestingly, none of the harassment victims used
organizational remedies to deal with the harassment.

Data

generated by this survey was compared to prominant sexual
harassment theories and the results of other scientific research,
and a number of recommendations to improve or enhance the use of
state policy are made.
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CHAPTER I

INTRODUCTION
A place more friendly to buffalo than people.

That's how

North Dakota is described in an infamous proposal to return the
state to a "Buffalo Commons."

For a long time, this perception

of a windswept wasteland could also apply to North Dakota's
official position on employee rights and discrimination law.
During the 1970's, sexual harassment emerged as an
important public and private employment issue.

Research in the

late 1970's found that more than 80 percent of workers reported
some kind of "social-sexual" experience on the job, ranging from
flirtations and jokes to sexual relationships.1
However, while the federal courts and several states
struggled with expanding employee rights under discrimination
law, the North Dakota Legislature repeatedly turned back
comprehensive human rights legislation.

In 1983, when a Human

Rights Act was finally approved, North Dakota and Alabama where

^Barbara A. Gutek, Sex and the Workplace (San Francisco:
Jossey-Bass Publishers, 1985), p. ix.
1

2

the only two states in the union without comprehensive state
human rights laws.2
Because state government is one of the largest employers
in North Dakota, it often sets an example for new thinking on
personnel policy in the state.

Therefore, its response to an

issue like sexual harassment can have an impact beyond its own
work force.

Beyond its importance as a role model, state

government is also a business entity that can be damaged like any
other business by charges of sexual harassment.

Such charges if

proven, may cost the state money but more importantly could
undermine confidence in the institution.
A recent case at the University of North Dakota
illustrates this point.

After a graduate student filed charges

of sexual harassment against a professor and the University, she
also filed a lawsuit seeking one million dollars in damages from
the university and the professor.3

While the lawsuit seeks a

quantifiable amount of damages, it is impossible to determine the
extent of damage the allegations have done to the University's
reputation.

Certainly, the integrity of an institution of higher

learning is damaged when the public perceives that it allows the
exploitation of vulnerable individuals by those with more power.
In this case the headlines came from Grand Forks, but
this scenario could potentially be played out in agencies
^Robert Feder, attachment to House Judiciary Committee
minutes, Feb. 14, 1983.
3"UND officer says fire prof accused in sex case," The
Bismarck Tribune, 4 March 1990, sec. C, p. 2.
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throughout state government, with similar results.

Without a

concisely articulated, aggressively enforced, proactive stance on
sexual harassment, the state leaves itself open not only to
lawsuits, but attacks on its credibility as an employer.

When it

comes to sexual harassment, people expect a higher standard from
government, because it helps create and enforce laws prohibiting
sexual harassment and other forms of discrimination.
This research project endeavors to analyze the impact
state personnel policy on sexual harassment has had on the
worklives of 10,000 classified state workers.

The state policy

will be viewed in an historical context, relating its development
to the history and development of the concept of sexual
harassment outside the state.

This historical context is

important because developments in North Dakota law and state
personnel policy were strongly influenced by outside events.
Original state policy and its changes will be compared to
developments on the national level.
Additionally, this project will use original survey data
to measure and compare classified state workers' perceptions,
experience, and understanding of sexual harassment to the
perceptions of workers elsewhere.
Original survey data on state employee attitudes about
sexual harassment will also be compared to attitudinal data of
state workers after sexual harassment training.

Central

Personnel staff measure state employee attitudes before and after
sexual harassment training sessions which have been attended by

4

several thousand state workers during the last ten years.

It

will be interesting to try to determine whether that training has
had any lasting effect on employee attitudes.

Finally, survey

findings will be used to make recommendations regarding state
employment policy about sexual harassment.

CHAPTER II

HISTORY
It was not until the 1970's that the term "sexual
harassment" was coined to describe an employment issue involving
unwanted sexual attention at work.

As a result of litigation

since the early 1970’s, sexual harassment, the behavior has
become a prohibited form of employment discrimination.

However,

despite the lack of a term to describe it, sexual harassment as
an employment problem has been around seemingly forever.
Researcher Mary Bulzarik has found that since colonial times
women workers have been faced with the issue.

She notes that

even though the workers did not have a specific language to
address sexual harassment, they labored to reveal the anguish it
caused.

Bulzarik has found published instances when colonial

women workers protested violence against them by their male
employers.

For instance, a group of women servants published an

ad in the January 28, 1734, N.Y. Weekly Journal, which read:
"...we think it reasonable we should not be beat by our

5

6

Mistresses Husband(s), they being too strong and perhaps may do
tender women mischief."1
^
As women entered the workforce in greater numbers during
industrialization, more frequent historical references to
unwanted sexual attention at work are found.

Accounts of women

contemplating suicide or leaving jobs without collecting pay for
fear of sexual attack are common.
In 1908, Harper’s Bazaar published a series of letters
from women regarding the problems of working life, including many
detailing experiences of sexual harassment. ^

In 1911, an

editorial in the National Women's Trade Union League publication,
entitled "The Tyranny of Foreman" challenged unwanted sexual
attention on the job.
Abusive and insulting language is frequently used by
those in authority in the shops. This is especially
intolerable to the girls, who should have the right to work
without surrendering their self-respect. No woman should be
subjected by fear of loss of her job to unwarranted insults.^
A well documented Canadian case from around the same time
reveals sexual harassment was not unique to American soil.
In 1915, an 18-year-old housemaid, Carrie Davies, shot and killed
her wealthy employer.

After a dramatic trial, where Miss Davies

^Mary Bulzarik, "Sexual Harassment at the Workplace:
Historical Notes," Radical America 12 (July-August 1978): p. 28.
5Ibid., p. 25.
^Ibid., p . 34.
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testified that her employer had repeatedly made "unsolicited
sexual advances" toward her, she was acquitted.^
However, Miss Davies' virginity and moral character, not
her employer's, were carefully scrutinized during the trial.
Researchers Backhouse and Cohen say the "blame the victim"
mentality of the early part of the century closely parallels many
currently held beliefs.

They theorize if Miss Davies had less

than a sterling character, she more than likely would have been
convicted .®
Bulzarik contends that language used to describe
incidents of sexual harassment during the late 19th and early
20th century shows the great difficulty Victorian society had in
dealing directly with sexuality.

Women reported their boss' and

co-workers' conduct as "vulgar remarks," "shameful behavior,"
"unspeakable suggestions," "things no lady should bear. "9
It wasn't until the 1970's that the term "sexual
harassment" was finally coined to describe a variety of unwanted
sexual behaviors at work. "Sexual harassment," the term, was
apparently first coined during a speak-out sponsored by Cornell
University in 1975.

During the event many women testified about

^Constance Backhouse and Leah Cohen, Sexual Harassment On
the Job (Englewood Cliffs, N.J.: Prentice-Hall, 1981), p. 46-48.
®Ibid., pp. 48, 49.
^Bulzarik, "Sexual Harassment at the Workplace: Historical
Notes," p. 39.
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how sexual harassment had affected them personally in their work
and education.
Once named, a vague outline of sexual harassment, the
employment problem, began to emerge.

"Naming" sexual harassment

was a giant step in an ongoing process that would dramatically
alter workplace behavior and attitudes forever. With a "language"
to finally describe their anger and discontent with workplace
behaviors, during the mid 1970's women workers began to sue
employers for sexual harassment as a form of sex discrimination
which had been prohibited by the 1964 Civil Rights Act.
The Civil Rights Act
While it was slow to emerge as a form of sex
discrimination, sexual harassment became one of the most
important employment issues of the past decade.

It wasn't until

almost a decade after passage of the Civil Rights Act that sexual
harassment was recognized as a prohibited form of sex
discrimination.
Interestingly, legal protection from sexual harasssment
in employment happened more by accident than design.

In fact,

protection against sex discrimination in employment was an
unexpected bonus in the Civil Rights Act of 1964.

It is ironic

that congressional maneuvering, fueled by sexist beliefs and led
by those intent on scuttling the entire Civil Rights Act, brought

10m . Dawn McCaghy, Sexual Harassment, A Guide to Resources,
(Boston: G.K. Hall, 1985), p. 1.

9

women their most tangible victory since winning the right to
vote.
The chain of events can be traced to passage of the Equal
Pay Act of 1963, when women were the beneficiaries of amendments
to the Fair Labor Standards Act of 1938.

The Equal Pay Act

outlawed sex discrimination in payment for substantially equal
work.11
But a year later, women made their biggest gains with
passage of Title VII of the 1964 Civil Rights Act.

The Civil

Rights Act was the first Congressional act prohibiting
discrimination against minorities in private employment.
A reaction to black unrest in the late 1950’s and early 1960's,
the Civil Rights Act was introduced by President John Kennedy.
After Kennedy’s death, President Lyndon Johnson carried on the
crusade for civil rights.
But for the efforts of a block of Southern politicians
opposed to civil rights, these protections might never have been
written into law.

Lead by Rep. Howard W. Smith (D-Va.), the

block worked feverishly to kill the Civil Rights Act.

After

other strategies failed, Smith introduced a floor amendment
adding "sex" to the list of employment discriminations prohibited
by the bill. ^2

Extending protection from employment

1■'•William F. Pepper and Florynce R. Kennedy, Sex
Discrimination in Employment, (Charlottesville: The Michie
Company, 1981), pp. 17-20.
■^Charles Whalen and Barbara Whalen, The Longest Debate.
(Cabin John, Md.: Seven Locks Press, 1985), pp. 115-117.

10

discrimination to women was a calculated move to kill the Civil
Rights Act.
In their book "The Longest Debate," Charles and Barbara
Whalen describe Smith's "sex" amendment as "a brilliant move."^
The house erupted in shock as the full import of the
amendment sank in. By adding the word "sex" to the list of
discriminations (race, creed, color, and national origin)
prohibited in employment, it would give all women— black and
white— their first equal job rights with men. It would
affect every employer, labor union, governmental body, and
employment agency in the country. It would be one of the
most radical civil rights amendments in U.S. history.!-4
The Whalens' go on to say that lawmakers who favored the civil
rights bill were caught in a no-win situation.

Arguing against

the amendment would alienate most women in the country, while
arguing for it could kill the entire act.
backfired.

But Smith's bombshell

With the support of a coalition of women's groups,

the amendment was adopted and the Civil Rights Act, including a
prohibition of "sex" discrimination in employment in Title VII
was enacted.13
Ten years later, two clerical workers at Bausch and Lomb
brought the first case attempting to extend the prohibition of
sex discrimination to include sexual harassment on the job.1
5
4
3

13Ibid., p. 116.
14Ibid., pp. 115, 116.
15Ibid., pp. 116, 117.
l^Catharine A. MacKinnon, Sexual Harassment of Working
Women; A Case of Sex Discrimination, (New Haven: Yale University,
1979) p. 60.
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Federal Cases and Guidelines
The shape of sexual harassment, as a form of sex
discrimination, has emerged slowly over the past 15 years.
Courts and the EEOC have developed two basic overlapping theories
of sexual harassment, and a number of tests to determine when
sexual harassment equals sex discrimination and who can be held
accountable.

While liability for sexual harassment continues to

be decided on a case by case basis, Quid pro quo sexual
harassment and environmental sexual harassment have emerged as
the two most recognizable forms of sexual harassment.
Quid pro quo surfaced first, mainly because it is easier
to recognize.

Only recently has environmental harassment become

a cause for legal action.

In her groundbreaking 1979 book,

"Sexual Harassment of Working Women," Catharine A. MacKinnon
describes quid pro quo harassment as an event or series of
events, "in which sexual compliance is exchanged, or proposed to
be exchanged, for an employment opportunity."17

In other words,

the boss says "I'll give you a promotion if you sleep with me."
What distinguishes quid pro quo harassment, and makes it easily
recognizable, is the obvious exchange of "this for that."
Unfortunately, the boundaries of environmental harassment
took longer to establish and continue to be shaped.

Although

experts believe it to be the most common, environmental
harassment is also the hardest to define and prove.

MacKinnon

describes environmental harassment as "a persistent condition of
l^Ibid., p . 32.
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work."I®

EEOC guidelines published a year after MacKinnon’s

book, describe environmental harassment as "an intimidating,
hostile, or offensive working environment."^
The first handful of sexual harassment cases to reach
court tested the quid pro quo theory of harassment, and were
rejected by lower courts.

In dismissing several cases, a number

of judges, in essence, found sexual harassment to be the normal
state of affairs between men and women at work, not an issue to
air in federal court.
The first reported sexual harassment claim under Title
VII, was filed in Arizona by two women clerical workers at Bausch
and Lomb.

In Corne v. Bausch and Lomb, 390 F. Supp. 161 (D.

Ariz. 1975), Jane Corne and Geneva DeVane alleged they had been
constructively discharged, because repeated physical and verbal
advances by their supervisor made their jobs unbearable, forcing
them to resign.

At the same time they alleged that other women

who tolerated the supervisor’s advances received employment
enhancements. 20
A district judge dismissed the case saying the1
*
8

18Ibid.
l^Equal Employment Opportunity Commission, Final Guidelines
on Sexual Harassment in the Workplace, Federal Register 45, 10
November 1980, 74676-7.
20MacKinnon, Sexual Harassment of Working Women: A Case of
Sex Discrimination, pp. 60, 61.
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supervisor's behavior was "satisfying a personal urge" and not
serving any employer policy.21

The judge went on to say:

[A]n outgrowth of holding such activity to be actionable
under Title VII would be a potential federal lawsuit
everytime an employee made amorous or sexually-oriented
advance toward another. The only sure way an employer could
avoid such charges would be to have employees who were
asexual.22
Lawyer Lynn Rubinett assesses this and other initial
sexual harassment decisions as nothing more or less than an
attempt by the courts .to perpetuate the status quo: "In keeping
with the traditional cultural model of heterosexual relation
ships, courts assumed sexual harassment stemmed from male sexual
desire gone awry, not male dominance over women, expressed
sexually."22
The tide began to turn in Williams V. Saxbe, 413 Fed.
Supp. 654 (D.C. 1976).

This case marks the first time a federal

court held retaliation for the refusal of sexual advances at work
to be sex discrimination under Title VII.

The court found "the

conduct of the plaintiff's supervisor created an artificial
barrier to employment which was placed before one gender and not
the other."2^

The court seemingly invited further sexual

harassment cases under Title VII when it interpreted Congress'
21 Ibid ., p. 61.
22Ibid .
22Lynn Rubinett, "Sex and Economics: The Tie that Binds,"
Law and Inequality, 4 (1986): 258.
2^Williams v. Saxbe, 413 Fed. 657, 658 (D.C. 1976).
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intent "was not to limit the scope and effect of Title VII, but
rather, to have it broadly construed."25
The Williams v. Saxbe decision was quickly followed by
reversals in several other important sexual harassment cases
earlier dismissed in lower courts, including Corne v. Bausch and
Lomb (vacated, 562 F. 2d 55, 9th Cir. 1 9 7 7 ).26
In Barnes v. Train, 13 FEP 123 (1974) a woman alleged her
job as administrative assistant to the male director of the
Environmental Protection Agency's Equal Opportunities Division
was abolished because she refused to engage in sexual relations
with her boss.22

The case was dismissed by the district court

which argued that, although Barnes was discriminated against, the
discrimination was not because she was a woman, but because she
refused to engage in sexual behavior with her supervisor.
Thus, the district court decided that sexual harassment was not
treatment "based on sex within its legal meaning."28
That decision was reversed on appeal in Barnes v, Costle
501 f. 2d 983 (1977), when the appeals court stated, "We think
that the discrimination as portrayed was plainly based on the
appellant's gender.

Retention of her job was conditioned upon

25ibid., p. 658.

26Mac{Cinnon, Sexual Harassment of Working Women: A Case of
Sex Discrimination, p. 60.
22oail Ann Neugarten and Monica Miller-Spellman, "Sexual
Harassment in Public Employment," in Public Personnel
Administration, eds. Steven W. Hays and Richard C. Kearney
(Englewood Cliffs, N.J.: Prentice Hall, 1983), p. 282.
2 8 ibid.
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submission to sexual relations-an exaction which the superior
would not have sought from any male."29

With the appeals court

decision that sexual harassment did constitute sexual
discrimination, the EPA was held accountable and Barnes received
$18,000 in back pay and damages for lost promotions.
Another important reversal by an appeals court came in
the case of Tompkins v. Public Service Electric and Gas Company
422 F. Supp. 533 (1977).

A female stenographer was told

retaining her job depended upon her acquiescence to her male
supervisor’s sexual demands.

When Tompkins complained to higher

company officials, she was demoted and later fired.30

In

dismissing the case, a New Jersey state court said Title VII "was
not intended to provide a federal tort remedy for what amounts to
a physical attack motivated by sexual desire on the part of a
supervisor, and which happened to occur in a corporate corridor
rather than a back alley."21
The state court contended sexual harassment was "neither
employment related or sex-based, but a personal injury properly
pursued in state court as a tort."32

in overturning the lower

court's decision, the appeals court found that an employer has a
responsibility to provide a work environment "free from the2
1
0
3
9
29Ibid.
30Ibid., p. 283.
31 Ibid.
32Ibid.
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psychological harm flowing from an atmosphere of
discrimination."33
The Tompkins decision established an employer's
responsibility to act on sexual harassment complaints.

The

decision also confirmed that violation of Title VII occurs when
continued employment is conditioned on sexual compliance.34
The company paid $63,000 in back pay and attorney fees.35
Another important feature of the Tompkins decision was the
three-part test the appeals court constructed to determine
whether illegal sexual harassment had occured. The court found:
1) the harassment by a supervisor must be linked to the
victim's job status and must be coupled with a threat of
demotion or with actual punitive conduct related to the
victims position in the organization,
2) The employer must be shown to either have had
knowledge of the supervisor's acts or to be in a position
where a reasonable employer in a similar position should have
been aware of the harassment,
3) an employer in such a position is permitted a defense
of "prompt remedial action."36
Further clarification of sexual harassment's legal
boundaries came in Miller v. Bank of America, 600 F. 2d 211 (9th
Cir. 1979).

A male supervisor promised to promote a female

worker if she would cooperate with his sexual demands.
33ibid., p. 285.

34ibid.
35Diane Strock-Lynskey and JoAnne Elizabeth Fuchs, Sexual
Harassment: A Digest of Landmark and Other Significant Cases,
(Albany: Center for Women in Government, 1987), p. 4.
36t\feugarten and Miller-Spellman, "Sexual Harassment in
Public Employment," p. 285.

17

When she declined, he fired her.

In reversing the lower court

the Ninth Circuit ruled that the company could be held liable for
the actions of a supervisor, even though it had a policy
prohibiting such behavior.37
A review of these early cases indicates, that once the
concept of "sexual harassment" took hold, the courts began to
fashion a legal framework to examine sexual harassment as an
employment discrimination issue.

However, the early legal

remedies centered entirely around quid pro quo cases.

An

understanding and acceptance of "environmental harassment"
evolved much more slowly.

It took action by the Equal Employment

Opportunity Commission (EEOC) to bring the issue of environmental
sexual harassment into the foreground.

The commission is the

federal agency responsible for enforcing Title VII.
On April 11, 1980, the EEOC published interim guidelines
on sexual harassment.

After a 60 day comment period and some

minor changes, the guidelines became official EEOC policy on
November 10, 1980.38
Among other things, the EEOC guidelines specifically defined
sexual harassment as any unwelcome sexual behaviors that "has the
purpose or effect of unreasonably interfering with an*
3

37Ibid., p. 283.
33Equal Employment Opportunity Commission, "Final Guidelines
on Sexual Harassment in the Workplace," p. 74676.
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individual's work performance or creating an intimidating,
hostile or offensive work environment."^
The release of the guidelines set the stage for the first
federal court case to acknowledge environmental sexual
harassment.

Bundy v. Jackson. 641 F. 2d 934 (D.C. Cir. 1981)

brought the environmental harassment issue to the courts.
A female corrections worker alleged she was repeatedly
propositioned by a variety of higher ranking males.

The court

found that although the harassment didn't result in any direct
employment consequences, the behavior violated Title VII because
it created an offensive work environment.^
The Bundy decision marks the first case to support the
premise that a hostile work environment could constitute sexual
harassment.

The court drew upon race discrimination precedents

in its decision, finding that Title VII is violated whenever an
employer creates or allows a substantially discriminatory work
environment, whether or not the employee has lost any tangible
job b e n e f i t . U n d e r the court's reasoning, unless Title VII
protection was extended to cases of environmental harassment, "an
employee could sexually harass a female employee with impunity by
carefully stopping short of firing the employee or taking any
39Ibid.
^^Strock-Lynskey and Fuchs, Sexual Harassment: A Digest, p.
7.
^Neugarten and Miller-Spellman, "Sexual Harassment in
Public Employment," p. 285.
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other tangible action against her in response to her
resistance."^
A year later, in Henson v. City of Dundee, 682 F. 2d 897
(11th Cir. 1982), an appeals court established an influential
four-point analysis, to prove a priraa facie case of environmental
harassment.^

The court's four point test stated that an alleged

sexual harassment victim must prove that:
1) he or she belongs to a protected group;
2) was subjected to unwelcomed sexual harassment;
3) the harassing behavior involved was based on sex;
4) the harassing behavior affected a term, condition or
privilege of employment
Since it was handed down, the Henson test has become a
touchstone for evaluating environmental harassment cases.
In 1986, sexual harassment finally reached the U.S.
Supreme Court.

Although it had been recognized as a form of sex

discrimination by lower courts for a decade, the case of Meritor
Savings Bank, FSB v. Vinson, 106 S. Ct. 2399 (1986) finally put
sexual harassment, the employment discrimination issue, before
the highest court in the land.

In the Vinson decision, the high

court not only acknowledged sexual harassment as a cause of
action under Title VII, but also acknowledged the more difficult
concept of environmental harassment.

As such, the precedent of4
*
2

42Ibid.
42Strock-Lynskey and Fuchs, Sexual Harassment: A Digest, p.
44Ibid.
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the Vinson decision will be a major influence on future
litigation.
Perhaps most importantly, the Court found that although
Mechelle Vinson had "voluntarily" participated in a sexual
relationship with her male supervisor, the true issue wasn't her
participation, but whether the supervisor's advances were
unwelcome.^

The Court also held that Vinson's sexually

provocative dress and speech were admissable as evidence.
In so ruling, the Court referred to the EEOC guidelines which say
in determining sexual harassment it may be necessary to look at
"the totality of circumstances such as the nature of the sexual
advances and the context in which the alleged incident
occurred.^
In the Vinson case the Supreme Court did sidestep the
issue of employer liability however.

An earlier appeals court

decision had found Meritor Savings was strictly liable for the
acts of the supervisor.
adamant stand.

But the Supreme Court took a less

It ruled that liability in such cases should be

determined on a case-by-case basis, leaving the liability
question open to continued debate.47

With federal case law and

EEOC Guidelines as a backdrop, we now turn to the state of North
Dakota's law and employee policy regarding sexual harassment.

^Ibid ., p . 6 .
46Ibid.
47Ibid., p. 3.
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Sexual Harassment; North Dakota Law and State Personnel Policy
Following Congress' passage of the Civil Rights Act of
1964, there were several attempts to codify similar
discrimination protections into North Dakota law.

But opponents

of human rights legislation prevailed for nearly two decades in
the state.

During that time the state demurred to federal law on

discrimination issues.
In 1983, the North Dakota Human Rights Act became the
state's first comprehensive anti-discrimination law.

The law

specifically defined sexual harassment as a prohibited form of
sex discrimination, including both quid pro quo and environmental
sexual harassment.^®
The legislative history of efforts to pass a
comprehensive human rights law in North Dakota spans over ten
years.

In 1971, House Bill 1160 proposed the creation of a

Mayor's Commission on Human Rights in all North Dakota towns with
a population exceeding 100.

After passing the House, the bill,

which only gave the commissions power to investigate complaints,

48NDCC 14-02.4-02 subsection 3.
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mediate, or recommend solutions, was "indefinitely postponed"^
and never voted on in the Senate.
Human Rights surfaced again in the 1977 Legislative
Session.

An interim committee recommended the establishment of a

North Dakota Equal Opportunity Act, authorizing the state labor
commissioner to investigate complaints, hold hearings, and issue
decisions on discrimination issues.^

Introduced as Senate Bill

2045, the measure failed when the Senate refused to accept a
conference committee report on the amended bill.51

Senate Bill

2424, called the North Dakota Human Rights Act of 1977, was also
rejected.

The bill prohibited all forms of discrimination and

would have created a Human Rights Commission to administer the
Act.

It failed in the Senate.^
After rejecting both proposals, the 1977 Legislature

approved an interim study resolution focusing on Human Rights
legislation.53

After thoughtful consideration of human rights

issues and a bill draft, the 1977-79 Interim Committee on Social
^pjorth Dakota Legislative Council, "Final Bill Status
Report," 42d Legislative Assembly, 1971, p. 63.
50North Dakota Legislative Council, "Report of the North
Dakota Legislative Council," 45th Legislative Assembly, 1977, p.
117.
51North Dakota Legislative Council, "Bill Status Report,"
45th Legislative Assembly, 1977, p. 19.
52ibid., pp. 134, 135.
53fJorth Dakota Legislative Council, "Report of the North
Dakota Legislative Council," 46th Legislative Assembly, 1979, pp.
163, 164.
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Services made no recommendation concerning human rights
legislation to the 1979 Legislative Session.^
In spite of the interim committee's ambivalence, a human
rights bill was introduced to the 1979 Session.

As introduced,

twelve-page House Bill 1360 addressed discrimination issues
ranging from employment and housing to government services,
credit, and insurance.

The bill was eventually approved by

lawmakers, but it was a scant half-page long and bore little
resemblence to the original bill.55
As amended and approved, House Bill 1360 basically
restated the provisions of Title VII, and empowered the state
Labor Department to investigate complaints and negotiate
settlements.

This law extended protections to all public and

private employees in the state.

However, the new law provided no

remedy beyond that offered by Title VII in federal law.
Another comprehensive human rights bill surfaced during
the 1981 Session.

Senate Bill 2098 proposed the creation of a

State Commission on Human Rights, including an appropriation of
$265,452 to carry out the commission's functions.

The bill was

killed in the Senate.^
In 1983, the Legislature finally approved a comprehensive
54Ibid., p. 165.
55jjorth Dakota Session Laws, Chapter 382, 46th Legislative
Assembly, 1979, p. 928.
^North Dakota Legislative Council, "Bill Status Report,"
47th Legislative Assembly, 1981, p. 294.
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Human Rights Act.^7
opposition.

Although the bill won approval, it had its

Groups opposing the bill included, the Greater North

Dakota Association, the North Dakota Association of Realtors, a
Baptist minister, the North Dakota Railway Lines and the North
Dakota Auto Dealers Association.

Written testimony, submitted

to the House Judiciary Committee, found one opponent linking
abortion to the bill as a fringe issue.

Keith Howard from the

Auto Dealers wrote, "In this bill, employer-financed abortions
will not only be permitted but required under threat of being an
unlawful employment practice."59

Frank J. Magill of the N.D.

Railway Lines submitted written testimony which questioned the
inclusion of sexual harassment as a form of discrimination.

He

asked lawmakers, "Should we provide a tort remedy for these
attacks merely because they occur in a corporate corridor rather
than a back alley?"60
Groups appearing in favor of the legislation included:
the League of Women Voters, the State Protection and Advocacy
Project, the Governor's Council on Human Resources, the North
Dakota NOW Chapter, several American Indians, the American
57NDCC 14-02.4.
58North Dakota Legislative Council, "House Judiciary
Committee Minutes," Feb. 14, 1983.
59f[eith W. Howard, attachment to House Judiciary Committee
minutes, Feb. 14, 1983.
6^Frank Magill, attachment to Senate Judiciary Committee
minutes, March 8, 1983.
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Association of University Women, and the North Dakota Association
of the Blind.61
Fargo Attorney Robert Feder submitted a written rebuttal
to concerns aired by bill opponents.

Regarding the Auto Dealers

concern over employers being forced to fund employee abortions,
Feder wrote, "If somebody wants somebody else to get all bent out
of shape, just say the bill requires abortions.
NOT REQUIRE ABORTIONS.

THIS BILL DOES

You want to argue about abortions?

a bill that deals with them; this one doesn't."62

Find

jn response to

concerns raised by the railways, Feder responded, "Mr. Magill
misconstrues sexual harassment as giving a 'tort remedy for these
attacks just because they occur in a corporate corridor rather
than a back alley.’

What does that mean?

Certainly, Mr. Magill

isn’t saying that since it’s not illegal to sexually harass
somebody in an alley it should likewise be sanctioned at work?"63
Despite such heated debate the 1983 Human Rights Act won
approval.

The Act repealed the cursory discrimination law

approved in the 1979 session, and, for the first time in North
Dakota history, declared a state policy against discrimination
based on race, color, religion, sex, national origin, age, the
presence of any mental or physical disability, marital status or
public assistance.^

The act extends protection to employment6
4
3
*
1

61Ibid.
62ibid.f emphasis in the original.
63Ibid.
64NDCC 14-02.4.
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relations, public accommodations, public services and credit
transactions.

The provisions of the act apply to North Dakota

businesses that employ more than ten workers and provides relief
to individuals through suit in district court or seeking
conciliation through the state Labor Department.^ 6
5

65NDCC 14-02.19-21.
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State Personnel Policy
While the North Dakota Legislature struggled with the
concept of human rights during the 1970's and early 1980’s,
discrimination case law was building in the federal courts, and
in a number of cases were recognizing sexual harassment as a
cause of action under Title VII.

Then in late 1980, the EEOC

issued its guidelines regarding sexual harassment.^
Despite the Legislature's repeated refusal to expand the
concept of human rights in state law, the North Dakota State
Personnel Board amended its EEO policy statement in July of 1981,
with a new section expressing its "disapproval" of sexual
harassment.^

State Personnel Board policy applies to

approximately 10,000 classified state workers under the Central
Personnel System.

Classified workers generally include those who

are not elected or politically appointed to office.
Bonny Fetch, then a personnel generalist with Central
Personnel, wrote the original 1981 policy statement.

Later

becoming Employee Relations and EEO Manager for Central
Personnel, she describes the original policy as "weak."68

Fetch

says the idea was to acknowledge the concept of sexual harassment
66Equal Employment Opportunity Commission, "Final Guidelines
on Sexual Harassment in the Workplace," p. 74676.
6?North Dakota Central Personnel Division, "State Policy
Manual," chapter 10, section 2.
68interview with Bonny Fetch, employee relations and EEO
manager, Central Personnel Division, Bismarck, North Dakota, 15
February 1990.
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in state employment policy (Appendix A).

In retrospect, she says

the policy's "weakness" was that it "disapproved" but didn't
prohibit sexual harassment, and only "encouraged" managers to
educate subordinates about sexual harassment issues.^
A review of State Personnel Board minutes from 1981
yields no mention of the new sexual harassment policy.
However, Fetch remembers presenting the policy to the board, and
a brief discussion about whether the new policy would cause a
rash of sexual harassment complaints.

Although she can't explain

why the board's minutes don't indicate a decision on the issue,
Fetch remembers the original policy being adopted with little
discussion or opposition.

Original copies of the policy are

dated July 1981.
Despite its perceived weakness, the Personnel Board's
original sexual harassment policy statement remained unchanged
until 1987.

The impetus for strengthening state employment

policy about sexual harassment came from Gov. George Sinner.

The

governor apparently read several articles about sexual harassment
in the state employee newsletter, co-authored by Fetch and a
Human Service Department employee, that piqued his interest in
current state policy.71

With the governor "asking questions,"*
1
7

^North Dakota Central Personnel Division, "State Policy
Manual," chapter 10, section 2.
^Interview with Fetch, 15 February 1990.
71Ibid.
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Fetch said her long time desire to improve the existing policy
was rekindled.
In November 1987, the State Personnel Board unanimously
approved an expanded version of the original sexual harassment
policy, and encouraged the Central Personnel Division to "take
whatever action is necessary to get the policy into the hands of
all state erapolyees through whatever mechanism they see
appropriate."^

According to Fetch, the changes "put some teeth"

into existing policy and made it "proactive" on the sexual
harassment issue (Appendix B).

The 1987 policy "prohibits"

sexual harassment, calling it "unacceptable conduct in the
workplace" that "will not be tolerated."^3

This is a very

different position than the 1981 policy, which only "disapproved"
of sexual harassment.
The revised policy puts the EEOC definition of sexual
harassment into state policy saying:
Sexual harassment includes unwelcome sexual advances,
requests for sexual favors, sexually motivated physical
conduct or other verbal or physical conduct or communication
of a sexual nature, when:
1) Submission to that conduct or communication is made a
term or condition of employment, either explicitly or
implicitly; or
2) Submission to or rejection of that conduct or
communication by an individual is used as a factor in
decisions affecting the individual's employment; or
3) That conduct or communication has the purpose or
effect of substantially interfering with an individual's*
72jJorth Dakota Central Personnel Division, State Personnel
Board meeting minutes, Nov. 24, 1987.
73North Dakota Central Personnel Division, "State Policy
Manual," chapter 10, section 2.
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employment or work performance, or creates an intimidating,
hostile or offensive working environment.^
Additionally, instead of "encouraging" training, the 1987
policy makes agency and department heads "responsible to provide
training to educate managers and supervisors" about sexual
harassment issues.^
The updated policy also makes each agency responsible to
investigate complaints and take appropriate corrective action,
and prohibits retaliatory action against employees who file
sexual harassment complaints.
The North Dakota Employee Policy In Action
It is difficult to gauge the impact of the state's sexual
harassment policy on North Dakota's classified workforce.

The

difficulty in tracking the policy's effectiveness can be blamed
primarily on the decentralized nature of the Central Personnel
Division.

For example, even though the State Personnel Policy is

the guiding force for the approximately 80 state agencies under
the Central Personnel Division, each agency can implement its own
version of the policy.
According to Fetch, in addition to state policy, "each
agency is encouraged to have their own specific sexual harassment
policy and then going along with that their individual complaint
procedures."

74Ibid.
75Ibid.

Therefore, under the Central Personnel system there7
5
4
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is a potential for 80 different versions of the sexual harassment
policy and 80 different methods for handling complaints.
Fetch admits she has no idea how many agencies simply follow
state guidelines and how many have their own sexual harassment
policies.

A check with the state's two largest agencies, the

Human Services Department and the Department of Transportation
indicates each department has its own sexual harassment policy
and complaint p r o c e d u r e ^ (Appendices C,D).

Under the Central

Personnel system, a classified employee appeals an adverse
employment action to the State Personnel Board only after the
employee has exhausted internal remedies within his or her
agency.

For example, a classified employee alleging sexual

harassment in the Department of Transportation must file a
grievance within that department and be dissatisfied with the
outcome before appealing to the State Personnel Board.

In the

nine years the state policy has existed, only one sexual
harassment case has reached the State Personnel Board on
appeal.^7
The lack of appeals to the State Personnel Board over the
past decade indicates sexual harassment issues are being handled
at the agency level.

This presents a second problem in

evaluating the policy's effectiveness.

Absolutely no central

^Interviews with Diane Laub, assistant director of human
resources, North Dakota Department of Transportation, 20 February
1990, and Laurie Hammeren, civil rights/personnel officer, North
Dakota Department of Human Services, 21 February 1990.
^Interview with Fetch, 15 February 1990.
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record keeping or tracking of sexual harassment complaints is
done in the Central Personnel Division.78
With no directive from Central Personnel, agencies under
its venue each do their own record keeping with regard to
tracking the incidence of sexual harassment.

For example, the

Department of Transportation keeps records about grievances filed
within the agency.

Its records indicate not a single grievance

where sexual harassment was the primary cause of action has been
filed since 1975.

However, the Transportation Department has no

means of tracking sexual harassment complaints when they are part
of a larger claim.

On the other hand, a spokesperson for the

Human Services Department says, while there have been sexual
harassment complaints in the department over the last several
years, the department keeps no records detailing the number of
complaints or the outcome of the process.^
Tracking the incidence of sexual harassment has been a
stumbling block in other research efforts.

In 1977, the Working

Women's Institute conducted a survey of state and local civil
rights agencies across the country regarding sexual harassment.
Of 540 questionaires mailed only 74 agencies returned the survey,
with only 15 agencies able to provide actual or estimated figures
on the number of sexual harassment complaints they had handled.88
78Ibid.
79lnterview with Hammeren, 21 February 1990.
80peggy Crull, "Responses of Fair Employment Practices
Agencies to Sexual Harassment Complaints: A Report and
Recommendations," in Sexuality in Organizations: Romantic and
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Without specific information about the volume of sexual
harassment cases or grievances within any organization, it is
impossible to gauge the impact of policy or training.
While some state agencies may keep such records, it is
beyond the scope of this project to contact all 80 Central
Personnel agencies to determine their sexual harassment policy
procedures and record keeping of complaints.

Therefore, it is

important to note that, although state classified workers have
been "protected" from sexual harassment at work since 1981, the
state personnel system can offer little besides anecdotal
information about how often policy protections have been used or
how well they have worked.
Training Under the State Policy
Although training was not required by state policy until
1987, the Central Personnel Division has been actively training
state workers on sexual harassment issues since January 1981.
Fetch says during the last nine years she has trained
approximately 5,000 state, federal and local government
employees.

Of that number, she estimates 70 to 75 percent were

classified state workers.
An attitude assessment is administered to training
participants before and after each training session to gauge any
attitude "problems" and to determine whether training has had an
impact.

Unfortunately, staff shortages have made anaylzing

Coercive Behaviors at Work, eds. Dail Ann Neugarten and Jay M .
Shafritz (Oak Park, 111.: Moore Publishing, 1980). pp. 81, 82.
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attitude data by agency impossible.

Therefore specific beakdowns

of attitude data generated during training is not readily
available.
In addition to the attitude survey, sexual harassment
trainees receive a packet of information containing the legal
definition of sexual harassment and several articles discussing
different aspects of the topic.

Perhaps most importantly,

training participants are given a number of situations to review,
and then discuss whether or not the situation involves sexual
harassment.8
With only anecdotal records and no scientific study to
measure sexual harassment in the classified workforce, former
Central Personnel Director, Gary Tornes and Fetch could only
guess at what percent of the state workforce would claim to have
been victimized by sexual harassment.

Tornes predicted a

scientific survey would find 15 percent of women in the workforce
claiming to have been sexually harassed.

He thought only a "very

low number of male state workers would admit to being sexually
harassed."

Tornes and Fetch also predicted that a scientific

study would find environmental sexual harassment, in the form of
offensive jokes and derrogatory comments about women, to be the
most common type of sexual harassment in the state classified
work force.82
^North Dakota Central Personnel Division, workshop training
materials.
^interview with Gary Tornes, then-Central Personnel
Director, Bismarck, North Dakota, 29 December 1989

CHAPTER III

LITERATURE REVIEW
Defining

Sexual Harassment

The emergence of sexual harassment as a ligitimate
employment issue in the 1970’s is somewhat like a mirror image of
the fairy tale of "The Emperor's New Clothes."
important difference between the two stories.

But there is an
In the fairy tale

the Emperor's subjects believed in the existance of clothing that
wasn't really there; while in the workforce, for a long time
women workers were told sexual harassment didn't exist, when in
reality it did.
In one of the first widely read articles addressing
sexual harassment in American working life, Claire Safran
explained in a 1976 Redbook article: "All this has been going on
for as long as women have been going out to work.

Yet until very

recently the subject was hush-hush, a non-issue, too embarrassing
or too trivial to mention."^

^Claire Safran, "What Men Do to Women on the Job: A
Shocking Look at Sexual Harassment," Redbook, November 1976, p.
217.
35
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Similar to the confusion and hasty "covering up" that
happened when a child "noticed" that the Emperor wasn’t wearing
any clothes, business and government initially reacted with
disbelief and hostility when women's groups and authors began
speaking out against workplace sexual harassment.

Not only were

many women "pooh-poohed"84 by the establishment for expressing
their concerns, many risked their credibility and employment to
expose the issue.*
88
*
Unfortunately, hostility remains a common reaction to the
issue of sexual harassment.

Canadian researchers Backhouse and

Cohen describe this hostile reaction as a simple defense
mechanism: "The hostile, defensive, ridiculing response that the
subject of sexual harassment elicits is indicative of the fact
that most men can imagine themselves as perpetrators.
Sexual harassment’s image problem may arise partly from
the fact it emerged not as a result of scientific or academic
research, but from "consciousness raising" and "speak outs" in
the 1970's.

Sexual harassment also challenged the status quo.

When women began defining sexual harassment as a "problem," they
dramatically changed the rules regarding appropriate workplace
behavior.

84Ibid., p. 149.
88Lin Farley, Sexual Shakedown: The Sexual Harassment of
Women on the Job, (New York: Warner Books, 1978), p. 12.
88Backhouse and Cohen, Sexual Harassment On the Job, p. 40.
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Resistance to the concept, especially by those whose
behavior was being challenged, was understandable; "because men
and women have accepted the idea that men are entitled to take
the sexual initiative, especially when they are 'paying,* whether
it is at work, on a date, or in marriage."87

Such traditionally

held beliefs have fueled controversy and confusion about sexual
harassment.
Many workers complain they no longer know how to interact
with their peers.

Safran and others have explained that

understanding sexual harassment simply involves acknowledging the
difference between normal sexual attraction and coercive sexual
behavior:
Most women do not object to evidences of the natural
attraction between the sexes, even on the job. They do not
complain about sexual interplay between two consenting
adults, be it casual flirting or an office affair. But they
are rattled and often angry about sex that is one-sided,
unwelcome or comes with strings attached.
When it's something a woman wants to turn off but can't.
. . or when it's coming from someone with the economic power
to hire or fire, help or hinder, reward or punish. . . that's
when 92 percent of the women in our survey say it's
a. . . "serious". . . problem.88
"Confusion and disorientation" are probably natural
outcroppings in the "quick and disruptive changes" between men
and women in the workplace during the past 25 years.89

But

87Deirdre Silverman, quoted by Diana E.H. Russell, Sexual
Exploitation, (Beverly Hills: Sage Publications, 1984), p. 278.

88safran, "What Men Do To Women On the Job," pp. 149, 217.
89;qary Coeli Meyer et al., Sexual Harassment (New York:
Petrocelli Books, 1981) p. 127.
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confusion about the issue, say some researchers, is no excuse to
continue as before.

They advise a "do onto others" attitude:

In your efforts to avoid being labeled a sexual harasser,
you may stifle natural interactions among people and there is
no need for this. The key word here is dignity.
You do not have to change your style or your personality,
but if you come to realize that some of your behavior goes a
little (or a lot) over the boundaries of the other person's
dignity, you will see the necessity to make some changes.90
In a groundbreaking 1978 book "Sexual Shakedown," Lin
Farley offered a definition of sexual harassment.

Farley's

definition is important mainly because it accurately described
the issue several years before the EEOC published formal legal
guidelines addressing sexual harassment.

Farley defined sexual

harassment as:
Unsolicited nonreciprocal male behavior that asserts a
woman's sex role over her function as worker. It can be any
or all of the following: staring at, commenting upon, or
touching a woman's body; requests for acquiescence in sexual
behavior; repeated nonreciprocated propositions for dates;
demands for sexual intercourse; and rape.
These forms of male behavior frequently rely on superior
male status in the culture, sheer numbers, or the threat of
higher rank at work to exact compliance or levy penalties for
refusal.91
Farley's definition is somewhat flawed in that she failed
to consider men can also be victims of sexual harassment.
However, viewed in relation to its time, the definitional
oversite is understandable.

Farley's work was published when

virtually the only information available about sexual harassment
was anecdotal.

At that time women held even fewer management or

90ibid., p. 128.
9lFarley, Sexual Shakedown, p. 33.
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power positions than they hold today.

Yet even now, women tend

to be the primary victims of sexual harassment.
Although it may appear dated, Farley’s work is important
because it moved the discussion of sexual harassment forward.

As

the issue of sexual harassment grew as an employment concern,
definitions like Farley's existed, but there was no law or no
essential definition to guide action on the issue.

Women's

groups said one thing, business another, and increasingly the
courts became involved in defining the issue.
Finally, in 1980 the EEOC released guidelines that
clearly and concisely framed the issue.

The 1980 EEOC Guidelines

seemed a bit like closing the barndoor after the horse has gotten
out, but they have been embraced as the essential definition of
sexual harassment.

In part, the guidelines specify that:

[Ujnwelcorae sexual advances, requests for sexual favors,
and other verbal or physical conduct of a sexual nature
constitute sexual harassment when 1) submission to such
conduct is made either explicitly or implicitly a terra or
condition of an individual's employment, 2) submission to or
rejection of such conduct by an individual is used as the
basis for employment decisions affecting such individual, or
3) such conduct has the purpose or effect of unreasonably
interfering with an individual's work performance or creating
an intimdating, hostile, or offensive working environment.^
With a clear working definition of harassment in place
and an EEOC directive to consider claims "on a case by case
basis,"93 the EEOC Guidelines signaled a readiness to move away
from the initial shock of recognition and into dealing with the
92Equal Employment Opportunity Commission, "Final Guidelines
on Sexual Harassment in the Workplace," p. 74677.
93Ibid.
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issue.

One of the most important questions that initially needed

to be answered was: How prevalent is this thing called sexual
harassment?
Prevalence Of Sexual Harassment
"Our survey tells us that the problem is not epidemic; it
is pandemic— an everyday occurence."94

That's how Claire Safran

summed up the results of a 1976 Redbook poll, in which 92 percent
of the respondents called sexual harassment a "serious" problem
at work.

Nine out of ten of the Redbook respondents reported

having personally experienced one or more forms of unwanted
sexual attention at work.

While survey results may have been

skewed because the 9,000 respondents self-selected by mailing
back a questionaire published in the magazine, the Redbook survey
provided the first glimpse of how working women across the
country felt about and dealt with sexual hassles on the job.
Many of the survey's findings would later be corroborated by more
scientifically sound research.
The majority of respondents to the Redbook survey were
married women in their 20's and 30's, working in white collar
jobs.

Yet, single and divorced women from blue-collar to

professionals, ranging in age from the teens to their 60's also
reported being victimized by sexual harassment.^

9^Safran, "What Men Do To Women On the Job," p. 217.
95Ibid.t p. 149.
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In 1980, Redbook polled 7,000 Harvard Business Review
subscribers as a follow-up to its 1976 survey.

The questionaire

probed manager’s feelings about sexual harassment.

With a 25

percent response rate, survey results indicated that while men
and women agreed on the definition of sexual harassment, they
disagreed on other topics.

Specifially, 67 percent of the men

agreed that sexual harassment is greatly exaggerated, while fewer
than a third of women respondents agreed with the statement.^
State government employees in Illinois and Florida were
polled in 1980 and 1981 respectively about their experience with
sexual harassment on the job.

Results showed that 59 percent of

Illinois state workers and 46 percent of Florida's state
government work force reported ’’one or more incidents of unwanted
sexual attention while working for the state."97
Numerous other studies have been undertaken during the
last decade, with similar results.

For instance, a survey of 400

randomly selected female seniors at the University of CaliforniaBerkeley found that approximately 30 percent reported at least
one personal incident of sexual harassment in that year.

Survey

96Eiiza G.C. Collins and Timothy B. Blodgett, "Some See
It... Some Won’t," Harvard Business Review (March-Aoril 1981)
78.

d

.

^Virginia D. Sederis, "Sexual Ha:rassment in State
Government: A Dirty Little Secret," in State Government, C.Q.'s
Guide to Current Issues and Activities 1985-1986, ed. Thad L.
Beyle (Washington, D.C.: Congressional Quarterly Inc., 1985), p.
130.
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results indicate an even larger number knew of sexual harassment
incidents involving others.^
Perhaps the most comprehensive sexual harassment study in
the workplace was commissioned by the federal government.
Because of the time and expertise used to develop the survey and
the large sample size involved, the results present perhaps the
best and most complete scientific research ever done in this
area.
The survey was mailed to 23,000 randomly selected federal
civilian employees in 1980 by the Merit Systems Protection
Board.99

The 85 percent return rate was a surprising outcome of

the survey and employee responses to the questionaire provided a
number of important findings.
The survey results showed a widespread incidence of
sexual harassment in the federal workforce— 42 percent of all
female employees and 15 percent of all male employees reported
being sexually harassed.100

The federal survey also found sexual

harassment to be widely distributed among women and men of
different ages, backgrounds, positions and location.
In 1987, the Merit Systems Protection Board replicated

^Frances S. Coles, "Forced to Quit: Sexual Harassment
Complaints and Agency Response" Sex Roles, 14 (1986): p. 82.
^Merit Systems Protection Board, "Sexual Harassment in the
Federal Workplace: Is it a Problem?" (Washington, D.C.:
Government Printing Office, 1980), p. 2.
100Ibid., p. 3.
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its 1980 survey.

In 1987, a cross section of 13,000 federal

employees were mailed a survey, over 65 percent responded.101
Interestingly, the 1987 results duplicated many findings from the
earlier study.

In 1987, 42 percent of all women and 14 percent

of all men reported they experienced some form of uninvited
sexual attention at work.102
Results from these and other surveys have corroborated
anecdotal evidence about the pervasiveness of sexual harassment,
and have offered important insight into who are the most likely
victims and perpetrators of sexual harassment.
Three Models Of Sexual Harassment
The pervasiveness of sexual harassment has been well
documented and fairly well accepted, but why it is such a common
occurance remains open to debate.

A number of models and

theories developed over the past 15 years have added an important
dimension to understanding the issue.

The models or theories can

be divided into three basic areas, the Socio-cultural model, the
Organizational model and the Natural/Biological model.103

Taken

together or separately these models offer an explanation of
sexual harassment.
lOl^erit Systems Protection Board, "Sexual Harassment In the
Federal Government: An Update," (Washington, D.C.: Government
Printing Office, 1988), p. 1.
l°2Ibid., p. 2.
103sandra S. Tangri, Martha R. Burt, and Leanor B. Johnson,
"Sexual Harassment at Work: Three Explanatory Models" Journal of
Social Issues 38:4 (1982), p. 33.
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The Socio-cultural Model
A "socio-cultural model" has been embraced by many
researchers as the best explanation for the widespread existance
of sexual harassment.

According to the model, the foundation of

sexual harassment lies in societal norms and structures that
perpeturate male dominance over personal, economic and political
concerns.10^ Under this model, sexual harassment is not an
expression of sexuality but one of power.
In 1979, legal scholar Catharine MacKinnon theorized that
sexual harassment is "neither incidental nor tangental to women's
inequality, but a crucial expression of it, a central dynamic in
it. "105

Other writers and researchers agree.

Susan Erlich

Martin says:
Understanding sexual harassment requires recognizing that
it is central to maintaining women's subordinate social,
economic, and sexual statuses and thus is closely related to
other feminist issues. . . it is one of the ways in which
male control of women's sexuality shapes women's
experience.106
How the socio-cultural model actually perpetuates sexual
harassment in our society is well summarized by Backhouse and
Cohen, who say:
Societal patterns of sexual behavior lay the foundations
that permit sexual harassment to become a normal part of the
104q,angrj_t Burt, and Johnson, "Sexual Harassment at Work:
Three Explanatory Models," pp. 37, 38.
105fqacKinnOn, Sexual Harassment of Working Women,

d

. xi.

lO^Susan Erlich Martin, "Sexual harassment: the link between
gender stratification, sexuality, and women's economic status,"
p. 54 in Jo Freeman, ed. Women: A Feminist Perspective (Palo
Alto: Mayfield Publishing).
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working environment. From the earliest point of teen-age
dating, men are expected to take the role of sexual
aggressor. Women are not seen as free to initiate sexual
activity on their own.
. . .Women are taught to evaluate
their worth in terms of their sexual and reproductive
capacities. They are expected to make the best bargain
possible on the marriage market, exchanging these assets for
future financial and emotional security. Once they have made
such a bargain, society enforces it. Women are expected to
consent to sexual relations with their economic provider
regardless of their personal wishes. . .
Similarly an
employer takes on the role of economic provider for female
employees.107
In light of this social and historical perspective the
cultural propensity of males to sexually harass is better
understood.

As a result, Diana E.H. Russell says, "Cultural

stereotypes about women's so-called proper role and so-called
natural interaction between the sexes encourages men to treat
women workers as sexual beings first, and as breadwinners
second.108
The way men treat women at work has often been manifested
as sexual harassment, and the resulting confusions about
appropriate workplace behavior has been labeled sex-role
spillover: "the carryover into the workplace of gender-based
expectations for behavior that are irrelevant or inappropriate to
work."109

Certainly these theories when coupled with scientific

research go a long way in explaining the prevalence of sexual
harassment with women as the most frequent victims.
lO^Backhouse and Cohen, Sexual Harassment On the Job, p. 44.
108Russell, Sexual Exploitation, p. 274.
109Barbara A. Gutek and Bruce Morasch, "Sex-Ratios, Sex-Role
Spillover, and Sexual Harassment of Women at Work," Journal of
Social Issues, 38 (1982): 55.
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The sexual harassment of women entering non-traditional,
predominantly male occupations can also be explained by the
socio-cultural model.

When women enter non-traditional work,

male co-workers and supervisors are often threatened by the
challenge to their occupational monopoly.

The male workers'

defensive reaction focuses on women's gender first and their
position as workers s e c o n d . j n these situations, sexual
harassment discourages any number of women from competing for
male-dominated jobs and becomes a way of keeping women in token
positions.

Women determined enough to take the job, often become

so discouraged and uncomfortable with sexual harassment they quit
in frustration.
Group norms that test and exclude newcomers have been
used to explain this phenomenum.

Gutek and Nieva report: "The

entry of a new type of member into a group becomes the occasion
of emphasizing the characteristics of the group that differ from
those of the new member."HI

Citing studies that followed the

progress of women breaking into formerly all-male bastions, Gutek
and Nieva find:
In the presence of women, men highlighted what they could
do, as men, in contrast to women. Compared to instances in
which only men were present, there were increases in sexual
innuendos, off-color jokes, and prowess-oriented "war
stories." The men would preface such conversation with
HOColes, "Forced to Quit: Sexual Harassment Complaints and
Agency Response," pp. 83, 84.
Hl-Veronica F. Nieva and Barbara A. Gutek, Women and Work: A
Psychological Perspective, (New York: Prager Publishers, 1981),
p. 57.
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apologies addressed to the women— before invariably going
ahead.
Researchers interpret these group rituals as ways of "making
clear the expected cultural rules under which women are to be
allowed to interact with the group."H3

The theory is supported

in scientific research such as the Merit Systems Protection Board
Survey which found the most frequently experienced form of sexual
harassment is "unwanted sexual teasing, jokes, remarks, or
questions," and that individuals in non-traditional jobs are more
likely to be victims of sexual h a r a s s m e n t . T h e socio-cultural
model can also be used to explain why victims often don't
recognize harassment or are reluctant to report it through
official channels.

A respondent to one sexual harassment survey

probably put it best when she said, "None of the behaviors I
learned from watching ray mother talk to my father are helpful at
work.

In fact, they are dysfunctional."H 3
As a result of sex role conditioning many women find it

extremely difficult to challenge "male assertions of
dominance."116

Farley says in essence women have been

112Ibid.
113Ibid.
H^Merit Systems Protection Board, "Sexual Harassment In the
Federal Government: An Update," pp. 2, 3.
H^David L. Bradford, Alice G. Sargent, and Melinda S.
Sprague, "The Executive Man and Woman: The Issue of Sexuality,"
in Sexuality in Organizations: Romantic and Coercive Behaviors at
Work, eds. Dail Ann Neugarten and Jay M. Shafritz (Oak Park,
111.: Moore Publishing, 1980), p. 21.
11^Farley, Sexual Shakedown, p. 35.
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"socialized to powerlessness."117

This unwillingness to

recognize sexual harassment by women victims was well described
by Dzeich and Weiner in a 1984 book about sexual harassment on
college campuses.

Although they apply their research to

behaviors of college women, the idea could easily be extended to
include many working women:
"Sexual harassment" became a commonly used phrase only a
few years ago. But the very words "sexual harassment" are
ominous to some college women; they seem too legalistic, too
political, too combative. Women students resist language
that makes them feel apart from or adversaries of men. Many
resist identification with what they consider a "feminist"
issue because they aren't comfortable with the label either.
Already confused about the uncertain boundaries of
male-female and student-teacher relationships, a woman
student usually prefaces description of a sexual harassment
experience with, "I've never been sexually harassed, but..."
Then she proceeds to give a classic example of the behavior.
Students aren't the only ones bewildered by discussion of
sexual harassment. Men and women faculty and administrators
assume, are led to believe, or find it convenient to make
sexual harassment a confusing topic.
Women's ambivalence about sexual harassment surfaces in
survey findings that indicate many women are initially flattered
by sexual harassment.119

But more often than feeling flattered,

various survey results show that sexual harassment victims
frequently attempt to ignore the harassing behavior, and when

117Ibid.
1-^Billie Wright Dzeich and Linda Weiner, The Lecherous
Professor: Sexual Harassment On Campus (Boston: Beacon Press,
1984), p. 17.
ll^Safran, "What Mend Do To Women On the Job," p. 217.
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that doesn't work they most often take action through the most
informal means possible.120
Beyond social conditioning, research also indicates that
women have been afraid to challenge sexual harassment for fear of
retaliation or being labeled a troublemaker or worse.121
Termination, ridicule, lengthy and embarassing
investigations yeilding no end results and punitive
retaliations are among the responses to harassee complaints.
Sometimes it is just better to quit the job rather than stay
in an unpleasant situation. For the harassee who has no
choice but to stay, there are times when giving in to the
harasser is preferred rather than sacrificing the economic
security required by the family.122
Other researchers contend victims of harassment may be
reluctant to pursue action because their complaint may shift from
a focus on what happened to a question of whether they invited
sexual harassment by exploiting sexuality to get ahead.123

a

1989 survey of Fortune 500 companies by Working Woman magazine
supports this theory.

Its findings show that while companies are

more responsive to sexual harassment complaints, there is still a
great reluctance by victims to use formal channels.

"Women are

still not complaining early enough because it's not safe to
complain." said one survey respondent, who says women often wait
120;qerit Systems Protection Board, Sexual Harassment In the
Federal Workplace: An Update, p. 3.
12iMacKinnon, Sexual Harassment of Working Women, pp. 34-36.
122\jeyer et ai.f Sexual Harassment, p. 72.
123]3ackhouse and Cohen, Sexual Harassment On the Job, pp.
49-51 .
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until sexual harassment becomes severe before they pursue formal
remedies.^24
Certainly, the socio-cultural model coupled with research
results can go a long way toward explaining sexual harassment.
However, there are competing theories to explain the behavior.
The Organizational Model
A second model for explaining sexual harassment is called
the Organizational Model.

According to the model, vertical and

horizontal stratification in organizations give some individuals
the power to extort sexual gratification from their
subordinates.125

This would encompass classic quid pro quo

sexual harassment.
MacKinnon theorizes that "economic power is to sexual
harassment as physical force is to rape."126

Certainly, it is an

important function of the Organizational Model that the sexual
harassment perpetrator has the organizational power to create
economic or other job-related consequences for the victim.

Two

important factors necessary in explaining the organizational
model are pyramidical bureaucracy with its one-way communication,
garbled messages and slow change process, along with work groups
124Ronni Sandroff, "Sexual Harassment In the Forture 500,"
Working Woman, December 1988, p. 71.
125Tangrj_f Burt, and Johnson, "Sexual Harassment at Work:
Three Explanatory Models," pp. 37, 38.
126f4acK±nnon, Sexual Harassment of Working Women, pp. 217,
218.
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structured to encourage harassing behavior.127

This can be a

dangerous combination:
Not every supervisor is a harasser but for those who do
have those tendancies, where else can he or she be more
protected? Here, the supervisor is the sole proprietor of
power over the people, if he or she chooses to be. If an
individual chooses not to submit to harassment, the
supervisor can fire him or her, can prevent promotions, can
minimize wage increases without anyone finding out. The
economic security of the harassee is at stake.128
Another factor contributing the the occurence or intensity
of harassment under the organizational model, is the
organization's culture.

One theory states that many

organizations were slow to respond to sexual harassment because
of the common practice of "executive cloning" in American
business.1^9

if everyone thinks the same in an organization's

power structure, it is likely to ignore certain issues.

However,

organizational indifference to sexual harassment appears to cause
it to flourish:
Overall, when there are no policies or procedures for
sexual harassment, an organization is providing feedback that
says it is not important or it "does not happen here." The
way people act in meetings or in groups sets the standards
for those who are emulating behavior, those on the way up or
those in the cloning process. Whether sexual harassment
receives a nod of the head, a brief "mmmmm" or a ribald joke,
we are in essence saying that sexual harassment is okay.120
Examining organizational norms, then, may be another way
to explain sexual harassment victims' reluctance to report
127[v{eyer et

Sexual Harassment, pp. 92, 93.

128y[eyer et ai.j Sexual Harassment, p. 93.
129j bid ., p. 102.
130Ibid., p. 106.
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harassment.

If they perceive their complaints will be

trivialized, and they fear reprisals, certainly victims will not
use "official channels" to solve their problems.
A 1981, Harvard Business Review survey found that "many
women, in particular, despair of having traditionally
male-dominated management understand how much harassment
humiliates and frustrates them, and they despair of having
management's support in resisting it."131
Interestingly, a 1989 survey by Working Working Woman
magazine indicates that 76 percent of the top Fortune 500
companies now have written policies banning sexual harassment.
Most say the EEOC guidelines prompted their company to issue a
policy, but 54 percent also acknowledge that fears of legal
action prompted policy action.1^2
So while things have improved and companies apparently
are making greater efforts to reduce sexual harassment,
organzational theory provides important background when analyzing
the cause of sexual harassment.
The Natural/Biological Model of Sexual Harassment
The Natural/Biological model rests on three basic
"assumptions" about sexual behavior in the workplace.

Taken

alone or as a package, the assumptions find sexual behavior in

l^lcollins and Blodgett, Some See It. . . Some Won't, p. 77.
1^^Sandroff, "Sexual Harassment In the Fortune 500," p. 70.
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the work setting a normal behavior and therefore not
offensive. 133
The assumptions hold first, that the human sex drive is
stronger in males, therefore leading them by biological
propensity to aggress sexually against women.

Secondly, the

theory maintains that men and women are naturally attracted to
each other and both sexes participate in and enjoy sexuallyoriented behavior in the workplace.

Finally, the theory

attributes sexually harassing behavior to idiosyncratic or "sick"
behavior by a few men.134
A basic tenet of the Natural/Biological model is that
because this behavior occurs naturally or normally in the work
setting, its perpetrators intend no harm, and none is felt.135
Researchers Tangri, Burt and Johnson say that only "a failure to
find any systematic pattern of harassment, or any evidence of
harmful effects on women, would support the natural model of
sexual harassment."136
Anecdotal and scientific data strongly challenge the
Natural/Biological Model.

Emotional pain and economic suffering

are commonly cited as the result of sexual harassment in survey
research.

For example, nearly half of the respondents to a 1976

133xangri, Burt, and Johnson, "Sexual Harassment at Work:
Three Explanatory Models," p. 35.
134jbicl>> pp# 34-36.
135jbid., pp. 35, 36.
136jbid . , p . 36.
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Redbook survey said they or someone they know had quit or job or
been fired because of sexual harassment.137

Therefore, if harm

is done and pain is felt, a basic premise of the
Natural/Biological model is refuted and the model loses
credibility.

However, perpetrators may mistakenly embrace the

Natural/Biological model to explain or excuse their behavior.
While no one theory of sexual harassment can adequately
address every instance and every nuance of the issue, these three
models when used together support a better understanding.
However, there is an important aspect of sexual harassment
missing from theory and research.

Although it happens with less

frequency, men can be victimized by sexual harassment.
To date, most theory and research has been directed at
investigating women as victims.

Can we assume that all people

who sexually harass others do it for the same reasons?

Certainly

more research into the phenomenum of men as victims must be
undertaken.

Researchers on the 1980 MSPB survey noted that

because men and women often have perceptual and language
differences with regard to sexual issues, it is important to
remember those differences when reviewing reported sexual
harassment experiences.

MSPB researchers found indications in

the 1980 data analysis "that the behavior that is referred to as
unwanted and uninvited sexual attention, may be different for men

137safran> "What Men Do To Women On the Job," p. 217.
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and women respondents.

MSPB researchers went on to say that

social conditioning may explain the different reactions of men
and women to unwanted behavior.

While social norms have

encouraged sexual aggression in males and sexual passivity in
females, modern attitudes may create stress and confusion when
sex roles are reversed.

Perhaps most importantly the federal

researchers cautioned:
That it is not reasonable to equate the sexual harassment
of men with the sexual harassment of women, since men
traditionally have had more opportunities for advancement in
the workplace. This view states that since this is a society
where laws have had to be enacted to ensure women their
rights, the sexual intimidation of men is not logically as
severe or discriminatory as that of women.139
The increase in research over the past 15 years indicates
that the uncovering of sexual harassment as an issue was an
important turning point in employment history.

More careful

examination with regard to theories and survey results will
further enhance understanding of sexual harassment.
Consequences of sexual harassment
"Sexual harassment eats away at the core of a woman's
being, destroys self-confidence, and can contribute to a lowered
feeling of self worth."1^0

That's how one 1980 survey respondent

described her experience with sexual harassment.*
3
1
138^jerit Systems Protection Board, "Sexual Harassment in the
Federal Workplace: Is it a Problem?" p. 23.
139lbid., p. 23.
l^OCollins and Blodgett, "Some See It. . . Some Won't," p.
82 .

56

When sexual harassment was identified as a serious
employment issue in the 1970's, some of its troubling personal
ramifications also came to light.

According to Catharine

MacKinnon, "Like women who are raped, sexually harassed women
feel humiliated, degraded, ashamed, embarrassed, cheap, as well
as angry."141

Backhouse and Cohen say sexual harassment can

result in what they call "sexual harassment syndrome," when
tension, frustrations, guilt, and anger result in physical and/or
mental ailments.1^2
Research seems to support these conclusions.

A

deteriorating emotional or physical condition resulting from
sexual harassment was reported by 33 percent of the women and 21
percent of the men in a 1980 survey of the federal workforce.
Additionally, the same survey revealed that 36 percent of women
and 19 percent of men thought sexual harassment had worsened
their feelings about work.1^3
These negative attitudes have serious implications for
management.

One researcher notes that, "The diversity of

responses to the problem of sex in the office will do nothing for
productivity or organizational success, except to diffuse focused
energy."144

Consequently, when the focus of business shifts away3
8

l^MacKinnon, Sexual Harassment of Working Women, p. 47.
and Cohen, Sexual Harassment on the Job,

dp.

38, 39.
l^Tangri, Burt, and Johnson, "Sexual Harassment at Work:
Three Explanatory Models," p. 47.
l^Meyer et al., Sexual Harassment, p. 77.

57

from production and onto human interaction, productivity suffers,
and the effects of sexual harassment begin to extend far beyond
those directly involved.1^5
Theory again seems to be supported by empirical evidence
from the 1980 MSPB survey of federal workers.

Survey results

indicate that while most victims of sexual harassment denied
their work performance or productivity was affected by the
harassment, projected losses to the government for sick days and
lost productivity are staggering.l4^

The cost of lost

productivity involving sexual harassment was pegged at $189
million, during the two years covered by the survey.I47

When the

federal study was updated in 1987, the cost of two years of
sexual harassment to the goverment was placed at $267 million.l4^
Researchers say the cost included estimates of replacing
employees who quit, absenteeism, and reduced individual and group
productivity resulting from sexual harassment.

The estimate

ignores the "personal cost and anguish many of the victims had to
bear."1^9
In private business, the costs are similarly high.
145Ibid.
l^Merit Systems Protection Board, "Sexual Harassment in the
Federal Workplace: Is it a Problem?" p. 82.
147Ibid., p. 3.
l4®Merit Systems Protection Board, "Sexual Harassment in the
Federal Workplace: An Update," p. 4.
149lbid.
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Sexual harassment costs a typical Fortune 500 company with 23,750
employees $6.7 million per year in absenteeism, low productivity
and employee turnover.150

Perhaps a worst case scenario is the

record $3.2 million K-Mart Corporation paid in 1988 in fines and
penalties to settle a single case.151

But the intangible cost of

a tarnished image in the private sector or the perception of
abused trust in the public sector is probably most damaging.
Sexual Harassment: A Theoretical Focus
A review of sexual harassment literature and history
leaves an indelible impression upon the researcher.

M. Dawn

McCaghy probably said it best after compiling a comprehensive
bibliography on the subject in 1985:
Sexual harassment is a real problem. It is not a
figment of women's imagination, nor a trivial matter that
has been blown out of proportion by oversensitive,
humorless women who cannot take a little good-natured
teasing. There is now ample evidence to show that
harassment of varying degrees of severity occurs to women
in all occupations, at all economic levels, and in every
age, race, and marital category.152
With sexual harassment firmly established as a bona fide
employment issue, it is appropriate to explore differing theories
about the causes and impacts of sexual harassment.

While

theories may overlap or address entirely different facets of the

150Sandrof f > "Sexual Harassment In the Fortune 500," p. 71.
151Ibid., p. 70.
152y[cCaghy, Sexual Harassment, A Guide to Resources, pp. 2,
3.
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issue, ideally they lead to a better understanding of sexual
harassment and may be helpful in identifying solutions.
Earlier research has found sexual harassment to be a
"pandemic" problem.

With earlier research as a guide, it seems

logical to theorize that sexual harassment is a very common
problem in the work force today, affecting individuals of both
genders and across the spectrum of age, income, and status.
Defined as an issue of power and control, and not one of
sexual attraction, sexual harassment theoretically impacts women
workers most often.

This victimization results from a system

where men have traditionally controlled organizations and women
have generally been clustered in low-status, low-power positions.
This power imbalance has given many male co-workers and
supervisors the opportunity to sexually harass.

Under this

theory women entering non-traditional jobs would be more likely
to suffer sexual harasment on the job.

However, the face of

sexual harassment may change as greater numbers of women enter
the work force and assume positions of greater authority.
Viewed as an issue of power and control, sexual
harassment also theoretically ignores boundaries of age, income,
status, educational achievement, and marital status.

As a

result, those who report being harassed generally won't fit any
particular "victim" profile.
Because sexual harassment impacts workers on a very
personal level, research has shown workers often tend to deal
with it on the personal level instead of using formal channels.
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Sexual harassment theory, supported by research, indicates this
reluctance to use formal channels stems from workers' fear of
embarrassment and work-related reprisals.
Sexual harassment arises from a complex set of
individual, societal, and organizational beliefs.

Separate

theories discussed in the literature review identify either
social learning or organizational structure as the underlying
causes of sexual harassment.

However, instead of two distinct

theories, empirical evidence supporting either theory could be
used to propose a new concept that sexual harassment is a product
of social learning and organizational structure.

While social

learning may predispose an individual to harass, by defining a
"woman's place" in society and casting men as leaders and sexual
aggressors; an organization's environment— as permissive or
restrictive— will largely determine the capacity of a person to
engage in sexual harassment.
Education and sensitivity training can impact behavior.
Theoretically this should be the case with sexual harassment.
Once recognized as a destructive and costly behavior,
organizations may create new norms regarding appropriate behavior
at work and reenforce them through training and sanctions.

In

this case new learning would, at least in work situations,
preclude earlier social learning about appropriate behavior
between individuals at work.

It would follow then that workers

in an organization with a proactive sexual harassment policy and
training on the issue would exhibit an overall awareness and
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sensitivity to the issue.

However, theory also holds that

workers must be aware of an organizational commitment to the new
norms or their behavior will not be affected.
In addition to the tangible costs related to lost
productivity or legal action, researchers such as Backhouse and
Cohen theorize there are also many intangible costs to sexual
harassment.

Individuals may suffer professionally, physically,

and emotionally through interrupted careers, diminished self
esteem, and stress-related ailments.

For organizations, the

intangible cost of sexual harassment can be a tarnished public
image.

For a governmental entity, the intangible cost of abused

public trust is perhaps most costly.
With that trust comes the expectation that those who
run state government will require professionalism and
correct behavior in those they supervise. Sexual
harassment is neither professional nor correct behavior.
More pertinent, it is illegal. Hypocritically, the state
fines hundreds of private employers for sexual
harassment, while its top officials overlook serious
cases in their own agencies.1^3
While North Dakota has had few publicly aired sexual harassment
cases, the theory remains the same.

In these times of diminished

trust in government, the state can’t afford to appear
hypocritical in its approach to any issue.
These theories propose a pattern of behavior or response
for North Dakota state employees that this research project
proposes to verify or contradict by empirical research.

It is

only by comparing these theories to reality that we are able to
153sederis, "Sexual Harassment in State Government: A Dirty
Little Secret," p.129.
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understand the state work environment.

It is important to

recognize the organic nature of sexual harassment as a constantly
evolving employment issue, which can and does affect workers of
both genders in many work environments.

CHAPTER IV

METHODOLOGY
Conducting a survey of North Dakota state employees on
their attitudes about, and personal experience with, sexual
harassment at work presented two major problems.

First,

obtaining a complete listing of the state’s 10,000 member
classified work force from which to draw a sample is next to
impossible.

With decentralized state recordkeeping and several

different payroll systems in use, no single listing of the entire
state classified work force is available.

Such a list could be

compiled, but the effort involved would be beyond the scope of
this paper and the financial resources of this student.
A second problem involved the geographical distribution
of classified workers across the state.

The widely scattered

sample, coupled with the use of a telephone survey, could have
resulted in prohibitive telephone costs.

However, methods to

minimize these problems, while protecting the integrity of the
research, were devised and the survey was completed.
Central Payroll provided the best alternative to
obtaining a representive sample of state workers.

Although

"Central" Payroll seems to be a misnomer because of the state's
63
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decentralized payroll system, its records include over half of
the state's classified work force.

At the time the sample for

this survey was drawn, (November 1989) Central Payroll accounted
for 5,825 full-time classified state workers, of which 50.5%
(2,942) were women and 49.5% (2,883) were men.

Central Payroll

excludes employees of Job Service North Dakota, the state higher
education system and the Bank of North Dakota, whose employees
are paid under different systems.
Certainly the results of this survey cannot be
extrapolated to the entire state classified work force, but it
should be noted that the list from which the sample was drawn
includes more than half of all classifed state workers,
representing a broad cross section of agencies, pay grades, and
professions.
A sample of 1,000 state employees was randomly selected
from the Central Payroll list by an Office of Management and
Budget computer that was programmed to string together the
employee rosters of each Central Payroll agency.

After the list

was compiled, the computer selected every sixth name.

While each

agency's personnel list was alphabetized, the complete Central
Payroll list was not.

With no obvious pattern in the list, each

individual on the list should have had an equal chance of being
selected for the sample.
The computer-generated sample included the addresses of
state workers, and in most cases a home phone number as well.
instances where the home phone number was not listed, the

In
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employee’s address was used to help locate the number in local
phone directories.
Each phone number was then transferred onto a separate
call disposition sheet, which helped streamline the calling and
interviewing process (Appendix E).

By coding the outcome and

time of each call, unusable numbers or refusals were retired and
efficient use of numbers for callback was accomplished.

Each

telephone number in the sample was called at least once during
the survey period.
Long distance telephone costs were cut substantially by
driving to state government’s major centers of employment and
cabling locally.

Interviewers were trained in Grand Forks,

Grafton, and Jamestown.

Other calling was done from Bismarck.

The survey was taken November 18-27, 1989.

Calls were

placed to state employee residences between 5:30 and 9:30 p.m.
week nights, between 10 a.ra. and 5 p.m. Saturdays, and between 1
p.m. and 7 p.m. Sundays.

The calls were completed by 11 paid

interviewers, all trained in the same manner by the same person.
Interviewers were instructed to stay within the survey script,
answer respondent questions without suggesting answers, and to
readily accept respondents' refusal to answer any question.
Additionally, where anticipated, some standardized explanations
of survey questions were given to the interviewers to ensure
their responses to respondent questions would be as uniform as
possible.
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In an effort to share costs, the sexual harassment survey
was piggybacked onto another graduate research survey measuring
state employee morale and attitudes prior to the Dec. 5, 1989,
special election.

A telephone survey offered the distinct

advantages of quickness, convenience and affordability.
Additionally, phone surveys tend to overcome two common problems
encountered by mail surveys: low response rate and bias of
respondents.^^
The survey (Appendix F) was designed to test the
attitudes and experience of state workers with sexual harassment
on the job.

Additionally the survey asked how victims handled

harassment situations, and whether the harassment affected their
quantity or quality of work.

Survey respondents, completed 34

questions on the general attitude survey before moving onto the
sexual harassment questions.

A total of 317 state employees

completed the first part of the survey, with only one respondent
refusing to complete the sexual harassment survey.

Of the

remaining 316 respondents, 52.7 percent were female and 47.3
percent were male.
The sexual harassment survey posed 55 questions regarding
state employee attitudes about sexual harassment, their knowledge
of state sexual harassment policy and their knowledge of
organizational remedies for sexual harassment.

Respondents were

screened with a series of questions aimed at determining whether
154jqary G. Kweit and Robert W. Kweit, Concepts and Methods for
Political Analysis (Englewood Cliffs, New Jersey, Prentice-Hall
Inc., 1981) pp. 199-200.
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they personally had been sexually harassed during the past two
years in their state government jobs.

Those who didn't self

select as harassment victims were then asked 13 demographic
questions to conclude the survey.
The 54 respondents who reported being harassed were moved
onto a sexual harassment depth survey, which asked a series of 87
questions to help measure and quantify the harassment experience.
The demographic questions were then tagged onto the end of the
depth survey.
The overall margin of error for a sample this size is 5.5
percent at a 95 percent confidence level.155

This means, for

example, when 17.1 percent of the 316 survey respondents reported
they had been sexually harassed during the past two years on
their state job, we can be 95 percent confident that somewhere
between 11.6 percent and 22.6 percent of all 5,825 Central
Payroll employees have been sexually harassed during the past two
years.
The survey instrument was modeled largely upon the Merit
Systems Protection Board (MSPB) Survey from 1979.

The MSPB

survey instrument resulted from the collaboration of personnel

l^This
based on the formula: n= v X z^/E^ where n is the
sample size, v is the variance for a 50-50 split (which is the
case in the subsequent example; other splits, such as 80-20,
narrow the range of probable error), z is confidence level as
measured in standard deviations, and E is the margin of error.
For this sample then, 317=.25 X (1.96)2/e 2. So e 2=.25 X
3.8416/317 and E=.05504. For a sample size of 325 the E drops
only to .05436 and the sample must reach 384 for E to fall to
.05001. Philip Meyer, Precision Journalism (Bloomington: Indiana
University Press, 1973), p. 119.
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experts, sociologists and sexual harassment scholars from inside
and outside of federal government.

The MSPB survey was

extensively researched and pretested.

As a result, the survey

questions should have high internal validity and measure the
concepts anticipated.

In converting the lengthy mail survey to a

phone survey some questions were modified or dropped, but every
effort was made to keep the instrument as close in wording and
focus as possible.
Survey questions were also designed to test expectations
presented in the next chapter.

CHAPTER V

GENERAL EXPECTATIONS
Based upon a review of the literature and findings from
other sexual harassment surveys, I will generally expect findings
in three areas: generally established sexual harassment patterns,
organizational variables affecting the occurrence of sexual
harassment, and patterns of awareness.
General sexual harassment patterns
1.

Workers' gender will be a significant predictor of

sexual harassment victimization.

Rationale: Anecdotal and research evidence indicates
women have a far greater chance of being sexually harassed at
work than male co-workers.

The 1980 Merit System Protection

Board (MSPB) Survey found that 42 percent of women workers in the
federal government had been sexually harassed in the two years
prior to the study. 1^6

The survey was taken again in 1987 with

identical results on this variable.

Other less stringent

research has yielded similar results.

156^erit Systems Protection Board, "Sexual Harassment in the
Federal Workplace: Is it a Problem?" p.3.
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2. The majority of sexual harassment victims will report
being bothered by the least severe forms of sexual harassment
(i.e. sexual remarks and teasing, suggestive looks, and pressure
for dates).

The most severe form of sexual harassment (actual or

attempted rape or assault) will be reported least often.

Rationale: Anecdotal evidence as reported by Lin Farley
and historian Mary Bulzarik has been supported by scientific
survey research that reports leering, or sexual teasing as the
most common forms of sexual harassment.

The 1980 MSPB survey

found the largest number of victims complained of less severe
forms of harassment such as teasing and pressure for dates.
Those findings were supported by similar findings in the 1987
MSPB survey of federal workers.
3. The majority of sexual harassment victims will report
being harassed by a member of the opposite sex.

Rationale: Opposite sex sexual harassment has been the
predominant pattern found in research since the mid 1970's.

The

MSPB surveys also documented this pattern.
4. Victims will report being harassed most often by co
workers, and nearly as often by supervisors.

Rationale: As sexual harassment theory developed in the
mid to late 1970’s it was believed supervisors were the most
likely perpetrators, because of the power they hold over
subordinates.

However, subsequent research including the MSPB

surveys has shown co-workers to be the most frequent perpetrators
of sexual harassment on the job.

Interestingly, the 1980 MSPB
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survey found that even when supervisors weren’t directly involved
in a harassing situation, victims often held them responsible for
allowing the situation to continue.
5. Young, single, and well-educated workers are slightly
more likely to be sexually harassed than other workers.

Rationale: This finding emerged from the MSPB surveys,
where the extremely large sample led researchers to find several
demographic characteristics common to sexual harassment victims.
For example, MSPB results show while workers in all age groups
report being sexually harassed, younger workers report the
greatest incidence, with a steady decline in reported incidence
as the age of the victim inc reases.^7

While age, marital

status, and education are slight predictors, MSPB researchers
maintain gender is the best predictor of sexual harassment
victimization.1^8
6. Income is not predictive of sexual harassment
victimization.

Rationale: One popular theory in sexual harassment
research has been that low-pay, low-status individuals-especially women— are at greater risk of being sexually harassed
because of their subordinate status.

However, results from MSPB

surveys indicate that salary range is not a good predictor of
sexual harassment victimization.

157I b i d . ,

p .7 .

158jbid.,

p .6.

MSPB researchers found that how
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badly a person needed their job was a greater predictor of
vulnerability to sexual harassment than salary.
7. A majority of sexual harassment victims will report
handling sexual harassment by ignoring it or avoiding the
harasser.

Rationale: Again, MSPB survey findings buttress this
expectation.

In the 1980 and 1987 federal studies, victims

reported their most frequent response to sexual harassment was
ignoring it.

The same workers also reported this to be

ineffective in stopping the harassment.
8. A majority of sexual harassment victims will report
their harasser also bothered others at work.

Rationale: This finding in the 1980 MSPB survey surprised
researchers, because it contradicted earlier theory about sexual
harassment being isolated incidents or personal sexual attraction
between workers.

However, in the 1980 survey and again in the

1987 survey, harassment victims reported that sexual harassment
perpetrators frequently bothered a number of workers.
Researchers Backhouse and Cohen label such perpetrators
"relentless repeaters," or perpetrators who repeatedly harass
because the behavior helps vent frustration and makes the
harasser feel more powerf ul.■*■59
9. A majority of sexual harassment victims will report
their harassment was not an isolated incident, but continued over
a period of time.

1^Backhouse an(j Cohen, Sexual Harassment on the Job, p. 38.
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Rationale: Findings from the 1980 and 1987 MSPB surveys
indicate sexual harassment is not a one-time-only occurrence.
For instance, the 1987 survey found that 75 percent of victims
who experienced sexual teasing or jokes reported this behavior
occurred more than once.^O
10. Few if any survey respondents will identify
themselves as sexual harassment perpetrators.

Rationale:

This finding emerged from the MSPB surveys

where respondents were given the opportunity to identify
themselves as harassers.

Even with the privacy of an anonymous

mail questionaire, only a handful of respondents reported they
had been accused of sexual harassment.

MSPB researchers

speculated that harassers don't identify themselves because few
victims confront their harassers.

Also there is a natural

reluctance by individuals to identify themselves as displaying
aberrant behavior.
Organizational variables and sexual harassment
11.

Workers are more likely to be sexually harassed when

their supervisor is of the opposite gender.

Rationale: This expectation was borne out in the 1980 and
1987 MSPB surveys of federal workers.

Researchers reported that

women were somewhat more likely to be sexually harassed if their
supervisor was a man, while men were almost twice as likely to be
sexually harassed if their supervisor was a woman.

Federal

160^erit Systems Protection Board, "Sexual Harassment in the
Federal Government: An Update," p. 21.
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researchers speculated that since opposite-sex harassment was
most common, opposite-sex supervisors were more likely to be
perpetrators or to condone harassment.
12. A majority of sexual harassment victims will be part
of a work group comprised wholly or primarily of members of the
opposite gender.

Rationale: Results from the 1980 MSPB survey showed that
the greater the proportion of men in the work group, the likelier
women were to be sexually harassed.

But the survey also found

that men who worked in groups composed predominantly of women
also reported a more frequent occurrence of sexual harassment.
As reported in the literature review, research by Nieva and Gutek
shows that group norms and exclusion behavior can result in
sexual harassment when an individual enters a non-traditional
work group.

Additionally, a

1988 survey of Fortune 500

companies found companies with the fewest women workers reported
the largest number of formal sexual harassment complaints.
13. Workers will expect a higher standard of behavior
from supervisors than other workers with regard to sexual
harassment behaviors.

Rationale: Results from the 1980 MSPB survey indicate men
and women are more likely to consider a behavior sexual
harassment if it comes from a supervisor than another worker.
Researchers suggest that since supervisors hold positions of
power, their behavior would appear more coercive and threatening
to workers and therefore less proper.
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14.

Most sexual harassment victims will report the

harassment experience made them feel worse about their jobs.

Rationale: While some victims may initially feel
flattered by sexual attention at work, much survey research
indicates that sexual harassment can lower an individual’s self
esteem, reduce productivity and create anxiety and tension in the
workplace.

Backhouse and Cohen call this "Sexual Harassment

Syndrome."161

jn 1 9 7 6 , half of the women responding to a

Redbook reader survey reported that they or someone they knew
quit a job or were fired because of sexual harassment.

When

asked directly in MSPB surveys, victims often reported that
sexual harassment situations made them feel worse about their
jobs.
15. Few sexual harassment victims will admit reduced
productivity or quality of work as a result of the harassment
situation.

Rationale:

While many victims will admit harassment made

them feel emotionally worse, few will admit it affected their
productivity.

MSPB survey findings on these variables indicate

sexual harassment victims are either unaware or unwilling to
admit that sexual harassment affected the quantity or quality of
their work.
16. Even though agencies under Central Personnel have a
guiding policy to prevent sexual harassment, the incidence of
sexual harassment will vary from agency to agency.
161Ibid., pp. 38,39.
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Rationale: Results from the MSPB surveys indicate that
where an individual works can make a difference on whether that
person is sexually harassed, because the culture of an
organization within the government can work to encourage or
discourage harassment.

Researcher Coeli-Meyer has found

organizational tolerance has an impact on the occurrence of
sexual harassment.
Awareness and sexual harassment
17.

A majority of state workers will be aware of

organizational remedies for harassment situations.

Rationale: The issue of sexual harassment has been widely
reported in the news media during the last several years, which
should impact employee awareness.

Additionally, state personnel

policy mandates training of supervisory personnel with
instructions for supervisors to pass sexual harassment
information on to their subordinates.

As a result of these

actions a majority of the classified workforce should know its
rights at work.

The 1987 MSPB survey found that 85 percent of

federal workers were aware of formal remedies for sexual
harassment.1°2
18.

Sexual harassment victims will show a reluctance to

use formal channels in handling a sexual harassment
situation.

162Ibid., pp. 25, 26.
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Rationale: The MSPB surveys found victims most often
attempt informal remedies for sexual harassment situations.

The

surveys found that while a large majority of federal workers were
aware of formal remedies, only 2 to 5 percent of victims used
formal channels for relief.163

^ 1988 Working Woman survey of

Fortune 500 companies found victims fail to use official channels
in dealing with sexual harassment for fear of reprisals.
19. A majority of state workers will agree that people
should not have to put up with unwanted sexual attention at work.

Rationale: Over 95 percent of all respondents to the 1980
MSPB survey agreed with this concept.

Training by the state and

media reports on sexual harassment have probably sensitized most
workers to sexual harassment issues.
20. Regardless of gender, few state workers would
consider an act sexual harassment if the perpetrator did not
intend to be offensive.

Rationale: Findings from the 1980 MSPB study indicate
that most workers consider the motives of the perpetrator when
determining whether an act was sexual harassment.

As a result,

respondents will be more "forgiving" of the perpetrator if they
think no harm was intended in the perpetrator’s actions.
21. A majority of all respondents will disapprove of any
sexual activity in the work setting.

163Ibid., p. 27.
l^Sandroff,

"Sexual Harassment in the Fortune 500," p.71.
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Rationale: MSPB researchers found that over 90 percent of
federal workers did not approve of sexual activity between
workers, whether it was between consenting adults or not.

In

general, both the 1980 and 1987 federal surveys found workers
heartily disapproved of mixing sexual business with pleasure.
22. Men are more likely than women to blame the victim
for sexual harassment incidents.

Rationale: This expectation is based on sexual harassment
history and theory.

Feminist historians suggest that sexual

harassment issues have been trivialized by the patriarchy, and
while many of these misogynynistic beliefs have fallen out of
style, contemporary males continue to be influenced by
traditional thought.

Additionally, results from the 1980 MSPB

survey found men more likely to blame women for their own
victimization.
23. Women will define more behaviors as sexual harassment
whether the perpetrator is a supervisor or co-worker.

Rationale: While men may be sensitized to sexual
harassment issues, women are probably better able to empathize
with the victim, having been victimized themselves or knowing
someone who has been victmized.

In the 1980 MSPB survey the

majority of women considered all six uninvited behaviors to be
sexual harassment.

A smaller majority of male respondents

considered four of the behaviors sexual harassment, while fewer
than half of the male respondents considered suggestive looks and
sexual remarks to be sexual harassment.
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24. Training does have a positive impact on sensitizing
workers to the issue of sexual harassment.

Rationale: From cigarette smoking to AIDS, theoricians
have long held that education is a large part of prevention.
same can be said of sexual harassment theory.

The

On the face, this

would seem a logical hypothesis, however measuring the impact
training has had on attitudes presents a unique challenge.
Beyond this survey, no data on state employee attitudes about
sexual harassment exists.

However, data measuring employee

attitudes following Central Personnel sexual harassment training
is available.

It would seem that by comparing attitudinal data

from workers who completed Central Personnel training on sexual
harassment two years ago, to the attitudes of state workers in
this survey would indicate whether training has filtered through
the ranks.

State policy

equires administrators, managers, and

supervisors to participate in the training and then pass along
sexual harassment information to their subordinates.

The

comparison of these two groups may indicate whether the policy
mandate about sexual harassment information is being followed.
25. Sexual harassment victims of both genders will be
more willing to relate their harassment experiences to women
interviewers.

Rationale: Recent political polling studies have shown
the race of the interviewer can affect respondents' answers to
race-related questions.

"Researchers have found that many

respondents try to say 'the right thing' about race relations—
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and what the 'right' thing is can vary, depending on the race of
the interviewer."165

Surveys posing gender-sensitive issues may

be affected by respondents' willingness to openly discuss the
subject with an interviewer of one gender or the other.

Polling

information shows that blacks are more likely to tell other
blacks they had been discriminated against.166

Based on this

information it would seem respondents of both genders will be
more likely to discuss a personal matter like sexual harassment
with a woman interviewer than a male.

On the face, one could

conjecture that neither men nor women would willingly admit their
trauma or vulnerabilities to an unknown male.

Women would feel

violated and men would be afraid to look weak.

l^Richard Morin, "The Answer May Depend On Who Asked the
Question," The Washington Post National Weekly Edition. 6-12
November 1989, p. 38.
166Ibid.

CHAPTER VI

RESULTS AND ANALYSIS
This survey presents an interesting assortment of
evidence about sexual harassment in North Dakota's state
classified work force.

While some results reflect patterns

established in other research and add further support to
established sexual harassment theories, other survey results are
contradictory.

That may be at least partially attributable to

the "organic" nature of the sexual harassment issue.

As the

sexual harassment issue evolves and individuals and organizations
react to it, differing survey results may reflect those changes.
Factors such as the number of women in the work force, training
efforts, and well-articulated policies will affect the face of
sexual harassment in different settings.
However, the value of this survey does not lie in whether
it supports or contradicts other research, but that it presents
the first picture, albeit fuzzy, of sexual harassment in the
state classified work force.

This survey may aid in reassessing

policy or setting directives with regard to policy
implementation.

81

82

Analyzing the data also provided insight into several
weaknesses in the survey instrument.

While these weaknesses made

manipulating the data somewhat more challenging, they did not
undermine the basic integrity of the data.

For instance, there

is no single yes-no variable reporting whether respondents had
been sexually harassed.
instead.

As a result, variable 90 was used

Only the 54 respondents who reported being sexually

harassed answered that question, which in essence is the same as
reporting that "yes" they had been harassed.

The question is the

first in the depth portion of the survey and asked whether
respondents were describing their most recent harassment
experience or the one that had the greatest effect on them.
While the question does provide a reliable variable measuring
sexual harassment, its format makes reading the cross tabulations
a bit more difficult.
Another minor problem with the survey instrument emerged
during data analysis.

Several demographic questions that should

have been asked of all survey respondents were placed in the
depth survey and only answered by the 54 respondents reporting
sexual harassment.

As a result, on variables 174, 175, and 176

regarding work group composition and gender of immediate
supervisor, it is impossible to determine what percent of the
sample population works in those settings as compared to
harassment victims.

While this oversight obscures some

information, many other interesting and important findings
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emerged from the data.

Following are the results and analysis of

the 25 queries presented earlier:
1.

Worker's gender will be a significant predictor of

sexual harassment victmization.

Results indicate 17.1 percent of all survey respondents
reported being sexually harassed on their state government jobs
(Table 1).

This finding is significant at .05.

workers surveyed, 54 reported being harassed.
female while 16 were male.

Of the 316
Of the 54, 38 were

Total survey respondents included 166

females and 149 males; therefore, those reporting harassment
represent 22.9 percent of the women and 10.7 percent of the men.
Table 1
VICTIMIZATION--BY GENDER
Col %

Female

Male

N's

Harassed :

22.9

10.7

54

Not harassed:

77.1

89.3

261

N's

166

149

315

However, the data indicates gender and sexual harassment
victimization are not very strongly related.

As a result, this

finding only partially supports the expectation.

While women are

somewhat more likely to be sexually harassed, they do not
represent the overwhelming proportion of victims as reported in
the MSPB surveys of federal workers.

Gender is not a strong

predictor of victimization in this survey.
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Interestingly, a plurality of survey respondents, 35.4
percent, reported sexual harassment is less of a problem in the
state work force than it was five years ago, 20.6 percent said
the problem is about the same, while 9.2 percent said it is more
of a problem than five years ago (Appendix F, question 58).
It is important to note that the incidence of sexual
harassment in the state classified workforce reported in this
survey cannot be compared to any official documentation of the
actual number of cases or complaints in the work force.

A lack

of centralized record keeping on the number of complaints within
agencies and the disposition of those complaints makes comparing
survey results to the actual incidence impossible.

Only a single

sexual harassment case has been appealed to the State Personnel
Board, but that case does not offer any indication of the amount
of sexual harassment in the work force.

However, the lack of

appeals to the Board may indicate that workers are satisified
with agency response to harassment complaints or that awareness
training is keeping the number of complaints down.
2.

The majority of sexual harassment victims will report

being bothered by the least severe forms of sexual harassment,
(ie. sexual remarks and teasing, suggestive looks, and pressure
for dates).

The most severe form of sexual harassment (actual or

attempted rape or assault) will be reported least often.

Again, this expectation is only partially supported by
the survey results.

While a majority of victims, 61.1 percent,

reported being bothered by sexual remarks and teasing, fewer than
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half were bothered by the other mild forms of sexual harassment;
38.9 percent for suggestive looks and 11.1 percent by pressure
for dates (Appendix F, questions 92-98).

The data support the

expectation that actual or attempted rape or assault would be
reported least often; none of the 54 victims reported being
assaulted or raped.

These results indicate classified state

workers are more likely to be subjected to sexual jokes or
teasing than other forms of harassment.
3.

The majority of sexual harassment victims will report

being harassed by a member of the opposite sex.

Survey results support this understanding.

Of 16 male

workers who reported being sexually harassed, 14 or 87.5 percent
reported being harassed by women, while 2 or 12.5 percent were
harassed by men (Table 2).
Table 2
MALE VICTIMS— BY GENDER OF HARASSER

Ro w%
Harassed:
N ’s

Female
Harasser

Male
Harasser

87.5

12.5

16

2

16

14

N ’s

Of 38 women victims, 33 or 86.8 percent reported being harassed
by men, while 5 or 13.2 percent were harassed by women (Table 3).
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Table 3
FEMALE VICTIMS— BY GENDER OF HARASSER

Row%
Harassed:
N's

Female
Harasser

Male
Harasser

13.2

86.8

38

5

38

33

N ’s

The findings for Tables 2 and 3 are both significant at
.001

.
4.

Victims will report being harassed most often by co

workers, and nearly as often by supervisors.

The trend of sexual harassment by co-workers that emerged
from the MSPB surveys is partially supported by the data.

A

slight majority of victims, 53.7 percent, reported being harassed
by their co-workers (Appendix F, question 162), but supervisors
lagged far behind.

Only 5.6 percent of the victims cited their

immediate supervisor, and 14.8 percent indicated another higher
level supervisor had harassed them (Appendix F, questions 160,
161).

Interestingly, 13.2 percent of victims reported being

harassed by a subordinate (Appendix F, question 163).
5. Young, single, and well-educated workers are slightly
more likely to be sexually harassed than other workers.

This expectation is not supported by the data on any of
the three demographic variables.

Although people in each of

these groups were harassed, these survey results show they were
no more likely to be victimized than individuals of other ages,
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marital status, and education levels.

For example, Table 4 shows

that about 20 percent of respondents in each of three age
categories reported being harassed.

The youngest category

included only a single respondent and while that person reported
being harassed, the small size of the sub—sample makes it
impossible to draw conclusions.

But overall, the table is

significant at .001.
Table 4
VICTIMIZATION— BY AGE GROUP
Col %

16-19

0-29

30-39

40-49

50-59

60+

N's

Harassed: 100.0

20.4

20.0

13.6

6.9

9.1

54

Not
Harassed :

0.0

79.6

80.0

81.4

93.1

90.9

261

N's

1

49

86

58

11

315
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As shown in Table 5, marital status is apparently not a
good indicator of sexual harassment victimization.

Divorced

respondents reported the highest percentage of victimization, but
married employees reported more victimization than singles.
Also, the significance for this table is an unacceptable .40.
As shown in Table 6, education was not a predictor of
sexual harassment in this survey.

Those with technical training

reported the lowest harassment, while those with only a high
school education reported the highest incidence.

Again, the

significance for this table is an unacceptable .40.
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Table 5
VICTIMIZATION— BY MARITAL STATUS

Col %

Single

Married

Harassed:

12.8

16.0

22.1

20.0

54

Not
Harassed:

87.2

84.0

67.1

80.0

261

N's

39

238

28

10

315

Widowed

Divorced

N ’s

Table 6
VICTIMIZATION— BY EDUCATION

Col %

No di
ploma

Harassed:

20.0

24.0

Not
Harassed:

80.0

N ’s (315)

10

H.S.
or GED

H.S. or
Tech.

Some
College

4-yr . Some Grad
degree grad . degree

5.9

15.8

18.2

17.2

13.3

76.0

94.1

84.2

81.8

82.8

86.7

50

17

76

88

29

45

6. Income is not predictive of sexual harassment
victimization.

Survey results support this conclusion.

There is no

discernable pattern of harassment related to income.

Results

show the incidence of harassment scattered across all income
ranges (Table 7).
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Table 7
VICTIMIZATION— BY INCOME

Under
$1,000

Col %

$1,000$1,600

$1,601$2,500

$2,501$3,300

Over
$3,300

N ’s

Harassed:

18.7

22.0

17.1

8.1

5.3

54

Not
Harassed:

81.3

78.0

82.9

91.9

94.7

258

N ’s

16

37

19

312

123

117

Additionally, the expectation that sexual harassment
victimization is related to how badly an individual needs their
job is also refuted by this survey.

There appears to be no

relationship between being the highest wage earner in the family
and the incidence of sexual harassment (Table 8).
Table 8
VICTIMIZATION— BY HIGHEST WAGE EARNER IN FAMILY

Col%

Highest
Wage Earner

Not-highest
Wage Earner

N ’s

Harassed:

16.7

18.8

54

Not
Harassed:

83.3

81.2

262

85

316

N's

228

7 . A majority of sexual harassment victims will report
handling sexual harassment by ignoring it or avoiding the
harasser.
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This expectation is partially supported by the survey
results.

While a majority of victims, 66.7 percent, ignored the

harassing behavior (Appendix F, question 101), only a fairly
large minority of victims, 42.6 percent, avoided the person or
persons.

Surprisingly, 61.1 percent, of the victims took a more

aggressive approach by telling the perpetrator to stop (Appendix
F, question 105).

This proactive behavior by victims was not

anticipated, because earlier studies have shown victims tend to
act passively in harassment situations.

This result may reflect

the impact of sexual harassment training mandated by state
employment policy, where workers are instructed on the best ways
to handle a harassment situation.
8.

A majority of sexual harassment victims will report

their harasser also bothered others at work.

Survey results strongly support this finding, with 74.4
percent of victims reporting their harasser also bothered other
workers (Appendix F, question 159).

This finding supports

Backhouse and Cohen’s "relentless repeater" theory that suggests
some perpetrators make a career of harassing others.
9.

A majority of sexual harassment victims will report

their harassment was not an isolated incident, but continued over
a period of time.

This expectation is also supported by the survey results,
which show 64.8 percent of sexual harassment victims reported the
duration of harassment situations ranging from one week to more
than six months (Appendix F, question 100).

On another variable,
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72.2 percent of the victims described the frequency of their
harassment as ranging from once a month to daily occurrences
(Appendix F, question 99).
Interestingly, 49 victims or 90.7 percent reported the
harassment occurred on their present state job, while five
victims or 9.3 percent said the harassment happened on another
state job (Appendix F, question 91).

Five harassment victims of

9.3 percent reported the harassment situation was continuing at
the time of the survey (Appendix F, question 90).
10. Few if any survey respondents will identify
themselves as sexual harassment perpetrators.

This expectation is strongly supported by the survey
data, in which only 1 person or .3 percent of the sample group
reported being accused of sexually bothering others at work
during the past two years (Appendix

F, question 89).

This

finding mirrors a pattern found in the MSPB surveys which showed
individuals highly unlikely to self select as sexual harassment
perpetrators.
Organizational variables and sexual harassment
11. Workers are more likely to be sexually harassed when
their supervisor is of the opposite gender.

This conclusion is strongly contradicted by the survey
results.

Of the 38 women who reported being sexually harassed,

exactly half reported having a male supervisor, while the other
half reported having a female supervisor (Table 9).
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Table 9
FEMALE VICTIMIZATION— BY GENDER OF SUPERVISOR

Row%
Harassed:
N's

Female
Supervisor

Male
Supervisor

N's

50.0

50.0

38

19

19

38

While this finding is not significant and cannot be
generalized to the population, it does bear further analysis.
Interestingly, this finding can be viewed in two different ways,
both of which contradict the expectation.

The first view

indicates that the gender of a woman's supervisor offers neither
protection from nor greater vulnerability to sexual harassment,
because half of the harassment victims reported being supervised
by men and the other half had female supervisors.

The second

view indicates women workers supervised by women are more likely
to be harassed.

This analysis rests on the supposition that

while there are fewer women managers and supervisors in the work
force, women workers under their supervision account for half the
women complaining of sexual harassment.

Certainly each theory

has its merits, but more data is needed before a new theory could
be adopted.
Of the 15 male victims answering this question, 10 or
66.7 percent had male supervisors, while only five or 33.3
percent had female supervisors (Table 10).

While it appears men

are more likely to be harassed when under the supervision of

93
Table 10
MALE VICTIMIZATION— BY GENDER OF SUPERVISOR

Row%
Harassed:
N ’s

Female
Supervisor

Male
Supervisor

N's

33.3

66.7

15

10

15

5

another man, this may be explained by the greater proportion of
male supervisors in the work force.

Again, while there are fewer

women supervisors, they account for one-third of the supervisors
in cases where men complain of being sexually harassed.

While

these findings lack statistical significance, they present a
contradiction to the expectation and suggest an avenue for
further study.
Another survey finding that adds interest to this
analysis shows that a majority of survey respondents, 54.7
percent, agreed with the statement, "Women in positions of power
are just as likely as men in such positions to sexually bother
those who work for them (Appendix F, question 37).
12.

A majority of sexual harassment victims will be part

of a work group comprised wholly or primarily of members of the
opposite gender.

This expectation is also not supported by survey results.
Of the 38 women victims, 20 or 52.6 percent worked in a work
group comprised of more women than men.

Nine women victims or

23.6 percent worked in gender-balanced work groups, while only
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eight or 21 percent of the female harassment victims reported
working in groups comprised of more men than women or all men
(Table 11).
Table 11
FEMALE VICTIMIZATION— BY WORK GROUP
All
Men

More
Men

Equal
Nos.

More
Women

All
Women

N's

Harassed: 2.6

18.4

23.6

52.6

2.6

38

7

9

20

1

38

Row%

N's

1

Of the 16 male victims, six or 37.5 percent reported
working with more men than women, five or 31.2 percent reported
working with more women than men, and four or 25 percent worked
in groups of equal numbers of men and women.

Only one male

victim or 6.2 percent reported working in an all female work
group (Table 12).
Table 12
MALE VICTIMIZATION— BY WORK GROUP
All
Men

More
Men

Equal
Nos.

More
Women

All
Women

N's

Harassed: 0.0

37.5

25.0

31.2

6.2

16

6

4

5

1

16

Row%

N's

0

These findings contradict earlier findings because the
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greatest number of harassment victims are situtated in work
groups of the same gender instead of opposite gender work groups.
13. Workers will expect a higher standard of behavior
from supervisors than other workers with regard to sexual
harassment behaviors.

Survey results support this finding.

On each of six

behaviors, a higher percentage of respondents said they would
consider a behavior sexual harassment if it came from a
supervisor than if it came from another worker (Appendix F,
question 45-56).

For example, while 73.1 percent of respondents

would consider sexual teasing, jokes or remarks sexual harassment
if it came from a supervisor, only 66.1 percent would consider
the same behavior sexual harassment if it came from another
worker.

As evidenced in the MSPB surveys, supervisory power may

make otherwise acceptable behaviors seem more coercive or
threatening to workers.

However, taking the 5.5 percent margin

of error into account, the data could be interpreted as showing
that workers hold everyone, regardless of position, to a similar
standard of behavior in the workplace.
14.

Most sexual harassment victims will report the

harassment experience made them feel worse about their jobs.

Survey findings contradict this expectation.

Only 14 of

54 harassment victims or 25.9 percent reported having worse
feelings about work as a result of the harassment, while 40
victims or 74.1 percent said the unwanted sexual attention had no
effect on their feelings about work (Appendix F, ques 152).

A
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somewhat greater number of victims, 19 or 35.2 percent admitted
that sexual harassment worsened their emotional or physical
condition, but the majority of victims, 34 or 63 percent said the
harassment had no effect on their emotional or physical condition
(Appendix F, question 153).

So while some victims report

negative emotional impacts from sexual harassment, the majority
contend the situation did not affect their feelings.
When questioned about the impact sexual harassment had on
their work situation, a majority of victims, 77.8 percent,
reported no changes in their work situation as a result of the
harassment (Appendix F, question 126).

A minority reported

adverse employment actions, including 7.4 percent who said their
work assignments or conditions got worse and 5.6 percent who
transferred or quit to take another job because of the harassment
(Appendix F, question 119, 122).

Perhaps because harassment

incidents are predominantly the least severe types, it appears
state workers are handling the situations themselves and not
suffering adverse consequences in large numbers.

15.

Few sexual harassment victims will admit reduced

productivity or quality of work as a result of the harassment
situation.

Survey results support this expectation, with only six of
the 54 victims, or 11.1 percent reporting that sexual harassment
worsened the quality of their work (Appendix F, question 155).
Even fewer victims, five of 54 or 9.3 percent reported the
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quantity of their work decreased as a result of harassment
(Appendix F, question 156).

Later in the survey, victims were

asked if their productivity was affected by unwanted sexual
attention at work as compared to their normal job performance.
Fewer than one-fourth, 24.1 percent, of the victims answered this
question affirmatively, with 75.9 percent maintaining their job
performance was not affected by the harassment experience
(Appendix F, question 171).
16. Even though agencies under Central Personnel have a
guiding policy to prevent sexual harassment, the incidence of
sexual harassment will vary from agency to agency.

Survey results support this expectation, but because of
guidelines mandated by the University Human Subjects Review
Committee, the agency names cannot be reported.

Sexual

harassment incidence ranged from zero in several agencies and
departments to 31.4 percent of the respondents from one agency.
This finding supports the expectation that while Central
Personnel Policy is a foundation, the policy is obviously
interpreted or carried out by various agencies in different ways
with differing results.
Awareness and sexual harassment
17.

A majority of state workers will be aware of

organizational remedies for harassment situations.

This conclusion is generally supported by the data.

A

majority of state workers acknowledged the availability of five
of six organizational remedies, including 95.3 percent who said
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they could file a formal grievance for sexual harassment.

Nearly

half of the survey respondents, 48.4 percent, knew about the
sixth remedy, saying they could ask for an investigation by an
outside agency (Appendix F, questions 59-63).

The responses to

this group of questions indicates that a large majority of state
workers know about organizational remedies for sexual harassment
situations.
A substantial majority of survey respondents pointed to
two actions their agencies have taken to reduce sexual harassment
in the workplace, with 77.5 percent of all respondents reporting
their agency had established a policy prohibiting sexual
harassment, while on another variable 70.6 percent of survey
respondents said their agency provides awareness training for
managers and EEO officials (Appendix F, questions 73, 80).
18.

Sexual harassment victims will show a reluctance to

use formal channels in handling a sexual harassment situation.

Survey results strongly support this conclusion with all
54 sexual harassment victims, or 100 percent reporting they did
not take any formal action (Appendix F. question 127).

Other

research has shown workers' reluctance to use formal channels
stems from a fear of retaliation.

Survey respondents were

allowed to give multiple reasons for not taking formal action.
Of the victims, 38 or 71.7 percent said they saw no need to
report the sexual harassment.

Another 22 victims, or 41.5

percent said they didn't want to hurt the perpetrator (Appendix
F, questions 145, 146).

A large minority, 21 or 39.6 percent of
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the victims didn't take formal action because they thought it
would make their work situation unpleasant, while another 12, or
22.6 percent thought the formal complaint would be held against
them (Appendix F, questions 150, 151).

Interestingly, only seven

or 13.2 percent of victims said they hadn't taken formal action
because they did not know what actions to take (Appendix F,
question 144).

This finding further supports finding 17, and

shows while a large majority of victims are aware of
institutional remedies, they have a variety of reasons for not
making use of those remedies.
19.

A majority of state workers will agree that people

should not have to put up with unwanted sexual attention at work.

Survey results strongly support this expectation, with
95.5 percent of all survey respondents agreeing that people
should not have to put up with unwanted sexual attention at work
(Appendix F, question 38).

Of those agreeing with this

statement, a majority, 52.5 percent strongly agreed, while a
large minority, 43 percent agreed with the statement.

This

result indicates that a very large majority of workers in this
population have been sensitized to the sexual harassment issue.
Results on another variable also show most employees
understand sexual harassment is an issue of power and domination,
not sexual attraction.

A majority of survey respondents, 53.5

percent agreed with the statement, "Those who sexually bother
others are usually seeking power over them" (Appendix F, question
43) .
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20. Regardless of gender, few state workers would
consider an act sexual harassment if the perpetrator did not
intend to be offensive.

This statement is not supported by the data, because
workers are almost evenly split on this issue.

While 135

respondents or 42.8 percent would consider an act harassment even
if the perpetrator didn't mean to be offensive, a slightly larger
number, 140 or 44.3 percent, would consider the perpetrator's
intent before labeling a behavior sexual harassment (Appendix F,
question 41).

The statement proposed most state workers would

fall into the second, larger and more forgiving group.

While

disproving the expectation, this finding is important because it
shows that nearly half the workers are aware of harassment as an
issue to be viewed from the victim's perspective.
21. A majority of all respondents will disapprove of any
sexual activity in the work setting.

This expectation based on findings from the MSPB surveys
is strongly supported by the survey data.

Substantial majorities

of survey respondents found sexual activity and the workplace to
be a poor mix.

For instance, 67.1 percent of survey respondents

disagreed with the statement, "It's all right for people to have
sexual affairs with co-workers" (Appendix F, question 35).

An

even larger majority, 75.1 percent agreed with the statement,
"Morale suffers when some employees seem to get ahead by using
their sexuality" (Appendix F, question 36).

While consensual

sexual affairs at work can not be compared to the coercive nature
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of sexual harassment, this finding indicates that a large
majority of workers disapprove of sexual activity at work.

A

logical expansion of this concept would mean a majority of
workers would disapprove even more strongly of forced sexual
relations in the work setting.

This corroborates the finding on

expectation 19, where a majority of workers agreed that people
shouldn't have to put up with unwanted sexual attention at work.
22.

Men are more likely than women to blame the victim

for sexual harassment incidents.

This finding is only partially supported by results on
one of three variables designed to gauge respondents* tendencies
to blame the victim.

Of male respondents, 26.9 percent agreed

with the statement "The issue of sexual harassment has been
exaggerated," 21.1 percent of women respondents agreed with that
statement (Table 13).
Table 13
HARASSMENT IS EXAGGERATED— BY GENDER
Col%

Female

Ma 1e

N's

Strongly Agree:

1.2

0.7

3

19.9

26.2

72

Don't Know:

22.3

20.1

68

Disagree:

44.0

47.0

143

12.7

6.0

30

Agree:

St. Disagree:
N's

166

149

315
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Equal percentages of men and women, 11.4 percent, agreed
with the statement, "People who receive annoying sexual attention
have usually asked for it" (Table 14).
Table 14
ANNOYING ATTENTION— BY GENDER
Col%

Female

Male

N's

Strongly Agree:

1.2

0.7

3

Agree:

10.2

10.7

33

Don’t Know:

7.8

7.4

25

Disagree:

48.8

57.7

167

31.3

23.5

87

St. Disagree:
N's

166

149

315

A greater percentage of women, 13.3 percent, compared to
8.8 percent of male respondents, agreed with the statement, "When
people say they’ve been sexually harassed, they're usually just
trying to get the person they accuse into trouble" (Table 15).
Taking the 5.5 percent margin of error into account, it appears
gender is not a good predictor of whether an individual is likely
to "blame the victim" for his or her victimization.

It should be

noted as well that a relatively small minority of respondents
fall into the blame the victim category, which may indicate
generally enlightened attitudes on sexual harassment issues.
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Table 15

II

II
M

ii

ii

25

ii

ii

ii

ii

n

ACCUSE TO CAUSE TROUBLE — BY GENDER
Col%

Female

Male

Strongly Agree:

0.6

0.7

2

Agree:

12.7

8.1

34

Don't Know:

9.6

10.1

31

Disagree:

60.2

66.4

199

16.9

14.8

50

St. Disagree:
N's

166
23.

149

315

Women will define more behaviors as sexual

harassment, whether the perpetrator is a supervisor or co-worker.

Survey data does not support this position, because men
and women respondents showed an almost equal sensitivity to
sexual harassment behaviors (Appendices G-Gll).

Additionally,

men and women made no distinction between harassment by coworkers or supervisors.

For example as shown in Appendix G, 95.8

percent of the women respondents said they considered unwanted
letters or phone calls of a sexual nature from a supervisor a
form of sexual harassment, as did 96.0 percent of the male
respondents.

If the unwanted phone calls or letters came from a

co-worker, 93.4 percent of the female respondents and 89.3
percent of the male respondents said they would call it
harassment (Appendix Gl).
Male and female respondents are farthest apart on whether
a co-worker's unwanted sexually suggestive looks or gestures
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should be considered harassment, with 75.3 percent of the female
respondents calling such behavior sexual harassment, compared
with 65.8 percent of all male respondents (Appendix G5).

If the

sexually suggestive looks or gestures came from a supervisor,
77.7 percent of the female respondents and 71.1 percent of the
male respondents said they would consider it sexual harassment
(Appendix G4).

However, with a 5.5 percent margin of error for

this sample, those differences are insignificant.

While the

expectation is not supported by the results, another important
outcome has emerged: workers of both genders have a strong
awareness of harassment issues.
24.

Training does have a positive impact on sensitizing

workers to the issue of sexual harassment.

This belief is partially supported by measuring the
outcome of specific variables to a comparison group.

On Sept.

13, 1988, Bonny Fetch of the Central Personnel Division presented
a paper to the Central Dakota Personnel Association including the
results of 825 randomly selected exit questionaires completed by
state employees after a day of sexual harassment training. ^67
The questionaire administered directly before and after each
training session measures whether individual attitudes change as
a result of the training (Appendix H).

l^Bonny Fetch, employee relations and EEO manager, North
Dakota Central Personnel Division, Bismarck, unpublished paper
prepared for Central Dakota Personnel Association, 13 September
1988.
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This statement was tested by comparing the "exit"
attitudes of trainees to the attitudes of survey respondents on
several comparable variables to determine whether training
lessons are passed along to others in the work force.

If that

knowledge is shared, it would seem that survey respondents would
be as knowledgeable or more knowledgeable on sexual harassment
issues as the trainees were after their day of training 18 months
to two years ago.
After their one-day training session, 12 percent of
Fetch's 825 trainees disagreed with the statement, "Sexual
behavior has no legitimate place on the job."

On a similar

variable only 2.5 percent of the 316 survey respondents disagreed
with the statement, "Unwanted sexual attention on the job is
something people should not have to put up with."
On another comparable variable, 48 percent of the
trainees agreed with the statement, "Women invite sexual
attention by the way they dress."

This could be classified as a

"blame the victim" attitude and compared to the results of two
blame the victim questions on the sexual harassment survey.

Only

19.4 percent of survey respondents agreed with the statement,
"People who receive annoying sexual attention have usually asked
for it," and 25.8 percent agree with the statement, "The issue of
sexual harassment has been exaggerated— most incidents are simply
normal sexual attraction between people."

Again, comparing the

outcome of these variables to the trainee attitude data supports
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the concept that increased awareness comes as a result of
training.
However, a third comparison between the groups does not
support the position.

While only 16 percent of the trainees

agreed that, "The best way to handle sexual harassment or
innuendo is by ignoring it," 37.7 of all survey respondents
pointed to ignoring harassment as an effective way to deal with a
situation.

Additionally, 66.7 percent of harassment victims

reported they had ignored harassment situations.
Because these are rough comparisons it is difficult to
draw conclusions from the results.

It appears training can be

important in shaping attitudes about harassment in general, but
when it comes to specific defensive actions, state workers may be
operating on instinct more than knowledge about effective ways of
handling harassment.

Certainly, more research is needed, but

exploration of this position shows the effectiveness of training
can and should be tracked to determine its impact on the work
force.
25.

Sexual harassment victims of both genders will be

more willing to relate their harassment experience to women
interviewers.

This expectation was not borne out by the survey results.
In fact, the results indicate respondents show no proclivity to
tell more or less to interviewers of either gender.

Interviews

with women who reported being harassed comprised 22.5 percent of
all interviews with female interviewers (Table 16), while
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interviews with female harassment victims comprised 23.9 percent
of all interviews conducted by male interviewers (Table 17).
Male harassment victims comprised 8.8 percent of the interviews
conducted by women interviewers (Table 16) and 17.1 percent of
all interviews conducted by male interviewers (Table 17).
Table 16
FEMALE VICTIMS— BY GENDER OF INTERVIEWER
Female
Interviewer

Col%

Male
Interviewer

N ’s

Harassed:

22.5

23.9

_>8

Not
Harassed:

77.5

76.1

128

46

166

N ’s

12U

Table 17
MALE VICTIMS— BY GENDER OF INTERVIEWER
ii

149

114

ii

35

N ’s

ii

133

ii

82.9

ii

91.2

ii

Not
Harassed:

ii

16

ii

17.1

n

w

8.8

ii

II

2 :

Harassed:

ii

II

II

Male
Interviewer

II

II

remale
Interviewer

Col%

Considering the 5.5 percent margin of error for this
sample, the differences between the men and women respondents are
insignificant.

It appears that the issue of sexual harassment
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does not bring out the same "say the right thing" response in
interview subjects as the subject of race does.

This is

excellent news for researchers because it means they shouldn't
have to worry about the gender of interviewers and its impact on
telephone survey results.

However, in face to face interview

situations about gender sensitive issues, the gender of
interviewer may have an impact.
further research is needed.

In such an interview situation

CHAPTER VII

RECOMMENDATIONS AND CONCLUSION
To a casual observer North Dakota may appear to be a
"Buffalo Commons," completely isolated from the outside world.
But 17.1 percent of state workers participating in this research
project report the "Buffalo Commons" is not isolated from the
incidence of sexual harassment.
While sexual harassment can exist anywhere, it seems to
thrive in the work environment, and it appears to have a strong
toehold in the North Dakota classified work force.

Translating

percentages into numbers brings the problem closer to home.

If

17.1 percent of survey respondents who reported being sexually
harassed accurately represent the employee population from which
they were selected, that means 996 of the 5,825 in the population
may have been sexually harassed at work during the past two
years.

Accounting for the 5.5 percent margin of error, the

percent of state employees actually effected could range from
11.6 to 22.6 percent of the sample or between 675 and 1,316 of
the 5,825 workers in the population.

Most commonly state

workers, reported they had been sexually teased, leered at, and
pinched against their will, while working for the state.
109
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This quantifiable look at the magnitude of sexual
harassment in the state classified workforce is probably the
single most important survey finding and the message is clear.
Sexual harassment is an important and current issue for state
classified workers.

While it is important to remember that these

research findings cannot be extrapolated beyond the 5,825 Central
Payroll workers, the findings do provide an indicator of what is
going on in the roughly 80 state agencies and departments
included in the sexual harassment survey population. It is from
those findings the following recommendations are made:
1.
A definitive survey of the entire state government
work force should be undertaken to determine the scope of
sexual harassment problems in all state agencies and
departments.

While this study measured the attitudes and experience of
nearly two-thirds of the state's 10,000-member classified work
force, by necessity many other state workers were left out.
Therefore, policymakers could only guess about the extent of
sexual harassment in those agencies or departments excluded from
the survey.
Additionally, conditions stipulated by the University of
North Dakota Human Subjects Review Committee prohibit the release
of information detailing the incidence of sexual harassment
within individual agencies or departments.

As a result,

additional research should be undertaken to determine sexual
harassment trouble spots.

This survey found one agency where

31.4 percent of the workers survey reported being sexually
harassed.

Additional research would reveal this and other
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trouble spots and would allow resources to be focused where
needed most, instead of the current scatter-shot approach.
2.
The incidence of sexual harassment in the state work
force should be tracked, including a comprehensive reporting
and record keeping system.

There is a very good reason medical doctors are unwilling
to prescribe medicine over the telephone.

They want to see the

problem before they begin treating it, and once they begin
treating the problem, they want to know the outcome.
The State Personnel Board and Central Personnel Division
could learn something from doctors.

In essence, the Board and

its staff have been treating a patient they haven't seen in over
a decade.

While the Personnel Board has adopted a sexual

harassment policy and approved efforts to strengthen the policy's
provisions, it has been operating without knowing the patient's
condition and with virtually no feedback on how well the
treatment is working.
Tracking sexual harassment complaints from year to year
would offer a baseline measurement for the pervasiveness of
sexual harassment in the classified work force.

The number of

complaints as a percentage of the employee population could be
measured against survey results to help determine the scope of
the problem.

The essential idea behind a tracking mechanism is

to give personnel professionals a better understanding of the
breadth of sexual harassment problems, enabling them to fashion
more appropriate responses.
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As it now stands, sexual harassment is like an invisible
snake curled around state government.

Personnel professionals

know it's out there, but they don't know how big it is, or how
deadly its bite.

With a tracking device, state personnel

professionals would be better able to assess the sexual
harassment situation, and contain it before it does more damage.
3.
Survey results indicate training efforts by the state
have had a positive impact.
Therefore, training efforts
should be expanded to include every member of the work force.

Training every state worker may appear on the surface an
enormous and expensive undertaking.

However, the cost of

extensive employee training pales in comparison to the cost of
litigation multiplied many times over.

Certainly, every state

worker who suffers sexual harassment won't sue.

But, lost

productivity and low employee morale are also the byproducts of
unfettered sexual harassment.

Viewed in this way, training

begins to look like a bargain.
Additionally, an extensive training program could be
introduced in stages, allowing gradual increases in costs.
Ideally, a program of mandatory sexual harassment training for
all new hires would be implemented first.

The training, offered

in government centers across the state every six weeks to two
months would equip all new employees with a better understanding
of the issue and their rights.

Throughout their careers with

state government, workers would attend refresher seminars.
Extensive training has the potential to curtail sexual
harassment in two ways: sensitizing potential perpetrators, and
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teaching victims how to handle the situation.

Survey data

indicates that 66.7 percent of sexual harassment victims ignored
the harassment behavior.

Research shows this instinctual

reaction is ineffective in deterring harassment.

Training all

state workers would arm victims with the appropriate defenses to
harassing behavior.

Additional research would also indicate

whether current training programs are effective sexual harassment
deterrents.

By comparing the type of ongoing harassment

complaints against the training program, personnel specialists
would identify and replicate successful training strategies and
correct deficiencies.

By tracking both the incidence of

harassment and training participants, policymakers would also be
better equipped to identify agencies where the culture continues
to permit sexual harassment.
4.
State personnel professionals must determine why state
workers overwhelmingly resist formal channels in dealing with
sexual harassment.

Survey results indicate that 100 percent of the 54 sexual
harassment victims did not use organizational remedies in dealing
with sexual harassment situations.

Obviously, a certain percent

of victims didn't need organizational help to solve their
problem.

However, that is doubtfully true in all cases.
Survey results also indicate that a majority of workers

were aware of organizational remedies, but failed to use them
anyway.

This result raises questions for further research.

Do

workers avoid formal channels because they don't feel its
necessary, or do they avoid formal channels because they perceive
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a lack of sensitivity, a lack of commitment or fear sanctions for
reporting a co-worker or supervisor?

Wherever the problem lies,

it is imperative to determine why workers shy away from
organizational remedies, and then correct either the problems or
perceptions so the system works to benefit victims of sexual
harassment.
Creating an atmosphere of trust and caring is a critical
element of a well-functioning personnel system.

Study and action

in this area is necessary in order to create a sexual harassment
policy not only in fact, but in deed.
The North Dakota Personnel Board and Central Personnel
Division have shown a commitment to eradicating sexual harassment
in the state work force.
congratulated.

In fact, Central Personnel should be

Its ten year involvement with sexual harassment

training has apparently had an impact on the attitudes of state
workers.

Survey data shows that a majority of state workers have

a sensitivity and awareness of harassment issues.

The agency

should also be congratulated for making a strong policy statement
prohibiting sexual harassment.
However, a strong policy statement can be meaningless if
implementation falls short.

The State Personnel Board has no

indication whether its commitment to eradicating sexual
harassment is being carried out at the agency level.

Perhaps a

survey of the 80 odd Central Personnel agencies should be
conducted to determine the range of sexual harassment policies
and remedies currently in use.

Such a survey could mark the
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beginning of greater efforts to track the incidence of sexual
harassment throughout the state workforce.
While fiscal constraints and staff shortages may hinder
such research or explain why more comprehensive recordkeeping has
not been done in the past, in the case of sexual harassment,
bowing to fiscal constraints may be a case of being penny wise
and pound foolish.

As stated earlier, the entire cost of a

comprehensive prevention and tracking program could be swallowed
up by the cost of a single lawsuit.
Certainly survey results give pause, and invite more
study in several areas, especially in the area of male victims of
sexual harassment.

While experts say men and women perceive

sexual harassment differently, and men are less likely to be hurt
by sexual harassment, more study is needed.

This survey

indicates a substantial number of men are being harassed in state
government jobs.

Should we assume the impact on male victims is

the same as the impact felt by women victims, or should be
believe women and men perceive sexual harassment issues
differently?

Should more specific training be done in this area?

Only male victims can answer those questions, and that will
involve more research.
Implementation of these suggestions would certainly give
Central Personnel a better handle on the issue of sexual
harassment.

While some may view tracking, recordkeeping and

additional training as costly and time consuming, these ideas
would be better viewed with a long-term perspective, with an eye
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toward the potential savings they would produce.

Sexual

harassment efforts could also be combined with an entire human
rights program throughout state government, where it would become
part of a larger program addressing all areas of workers' and
human rights.

The possibilities for improvement are almost

limitless, and improvement should not be seen as a challenge, but
an imperative.
place.

The foundation in law and policy is already in

The task facing personnel administrators throughout state

government is to determine whether a problem with sexual
harassment exists, accurately quantify the problem and then work
to eradicate it.

Sexual harassment should be made to feel out of

place, in the wide open spaces of the Buffalo Commons.
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Section 1
Policy Statement
10-1-1

It is the policy of North Dakota to prohibit discrimination
because of race, color, religion, age, handicapped condition, sex,
°r national origin in all employment practices including hiring,
firing, promotion, compensation and other tenures, privileges, and
conditions of employment.

10-1-2

The Department of Labor may receive complaints under 10-1-1.

10-1-3

For additional information reference North Dakota Century Code
34-01-19, a law to prohibit employment discrimination.

10-1-4

Thestatutory appointing authority of each executive department
and agency is encouraged to establish and maintain a positive
program of equal employment opportunity for all employees and
applicants for employment within its jurisdiction in accordance
with the policy set forth in this statement.
Section 2
Sexual Harassment

10-2-1

The state of North Dakota, in support of equal employment oppor
tunity, disapproves of sexual harassment, a subtle form of sex
discrimination. Sexual harassment may be defined as unwelccmed
sexual advances, requests for sexual favors, or other verbal or
physcial conduct of a sexual nature adversely affecting a
person's employment relationships or working environment. Sexual
harassment occurs when sexual degrading or demeaning conduct has a
negative effect on an employee's job, wages, chances for advan
cement, work duties, work environment, tenure, or conditions of
employment.

10-2-2

Supervisors and managers should make it very clear to all levels
of State employees that unwelccmed sexual advances are prohibited
and could potentially create a liability for both the individual
cornutting the infraction and the State as the employer. Managers
are encouraged to make an effort to educate supervisors as to the
range of prohibited conduct and legal liability.
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Section 1
P o l i c y S ta te m e nt
10-1-1

I t i s the p o l i c y o f North Dakota to p r o h i b i t d i s c r i m i n a t i o n b e c a u s e
of race, c o lo r,
religion ,
a g e , ha ndi cap ped c o n d i t i o n ,
sex,
or
national origin
in a l l
employment p r a c t i c e s
including h ir in g ,
f i r i n g , pr o m o ti o n , co m pe n s a t io n and o t h e r t e n u r e s , p r i v i l e g e s , and
c o n d i t i o n s o f employment.

10 -1 -2

The Department o f L a b o r may r e c e i v e c o m p l a i n t s under 1 0 - 1 - 1 .

10- 1- 3

For a d d i t i o n a l i n f o r m a t i o n r e f e r e n c e North Dakota
1 4 - 0 2 . 4 , a law t o p r o h i b i t employment d i s c r i m i n a t i o n .

10 -1 -4

The s t a t u t o r y a p p o i n t i n g a u t h o r i t y o f each e x e c u t i v e d ep art me nt and
agen cy i s e nc ou rag ed to e s t a b l i s h and m a i n t a i n a p o s i t i v e program o f
e q u a l employment o p p o r t u n i t y f o r a l l employees and a p p l i c a n t s f o r
employment w i t h i n i t s J u r i s d i c t i o n i n a c c o r d a n c e w it h t h e p o l i c y s e t
f o r t h in t h i s s t a t e m e n t .

Centu ry

Code

Section 2
S e x u a l Harassment

10-2-1

S e x u a l h a r a s s m e n t i s a form o f s e x d i s c r i m i n a t i o n and i s p r o h i b i t e d
by T i t l e VII o f the C i v i l R i g h t s Act o f 1964 and th e North Dakota
Human R i g h t s Act o f 1983, and i s a v i o l a t i o n o f m e r i t p r i n c i p l e s .
I t i s the p o l i c y o f th e s t a t e o f North Dako ta t h a t s e x u a l h a r a s s m e n t
i s u n a c c e p t a b l e co nd u ct in th e w o r k p la c e and w i l l not be t o l e r a t e d .
The S t a t e a d h e r e s t o th e p h i l o s o p h y t h a t em ployees have th e r i g h t t o
work in an environment f r e e from s e x u a l h a r a s s m e n t and t h a t i n d i 
v i d u a l s making a p p l i c a t i o n f o r employment wit h the s t a t e o f North
Dakota must be a ll o w e d to do so i n an environment f r e e from s e x u a l
harassment.
S e x u a l h a r a s s m e n t i n c l u d e s unwelcome s e x u a l a d v a n c e s , r e q u e s t s f o r
s e x u a l f a v o r s , s e x u a l l y m o t i v a t e d p h y s i c a l co nduct o r o t h e r v e r b a l
or p h y s i c a l co ndu ct or communication o f a s e x u a l n a t u r e , when:
1)

S u b m i s s i o n t o t h a t co ndu ct o r communication i s made a term o r
c o n d i t i o n o f employment, e i t h e r e x p l i c i t l y o r i m p l i c i t l y ; o r

2)

Submission to or rejection of that conduct or communication by
an individual is U6ed as a factor in decisions affecting that
individual’s employment; or

3)

That co nd u ct o r communication ha s th e p u r p o s e o r e f f e c t o f
s u b s t a n t i a l l y i n t e r f e r i n g wit h an i n d i v i d u a l ' s employment o r
work p e r f o r m a n c e , o r c r e a t e s an i n t i m i d a t i n g , h o s t i l e or
o f f e n s i v e work ing e nv iro nm e nt .
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Appendix B
Page 2
The employer i s r e s p o n s i b l e f o r i t s a c t s and the a c t s o f i t s
employees i f i t knows or s ho uld know o f the e x i s t e n c e o f s e x u a l
h a r a s s m e n t and f a i l s t o ta k e t i m e l y and a p p r o p r i a t e a c t i o n .
10 2-2

A p p o i n t i n g a u t h o r i t i e s o f each a g e n c y , d ep art me nt and i n s t i t u t i o n
a r e r e s p o n s i b l e to p r o v i d e t r a i n i n g to e d u c a t e managers and s u p e r 
v i s o r s a s to the ran ge o f p r o h i b i t e d conduct and l e g a l l i a b i l i t y .
Managers and s u p e r v i s o r s a r e r e s p o n s i b l e to d i s s e m i n a t e i n f o r m a t i o n
t o a l l l e v e l s o f s t a t e empl oyees w i t h i n t h e i r s pa n o f a u t h o r i t y a s
to p r o h i b i t e d
co nd u ct and c o m p l a i n t p r o c e d u r e s .
Managers and
s u p e r v i s o r s a r e r e s p o n s i b l e t o p r e v e n t and e l i m i n a t e s e x u a l h a r a s s 
ment in t h e i r r e s p e c t i v e d e p a r t m e n t s o r work a r e a s .

10- 2- 3

Each
agency,
d ep ar tm e n t
and
in stitution
is
responsible
to
i n v e s t i g a t e c o m p l a i n t s o f s e x u a l h a r a s s m e n t i n a t i m e l y , thorough
and c o n f i d e n t i a l manner, and t a k e a p p r o p r i a t e a c t i o n t o end any
e x i s t i n g sexu al harassment.

*10-2-4

S t a t e empl oye es and j o b a p p l i c a n t s who p e r c e i v e t h e y have been
s u b j e c t e d to s e x u a l h a r a s s m e n t have t h e r i g h t t o a p p e a l t o the S t a t e
P e r s o n n e l Board p u r s u a n t to p r o c e d u r e s s t a t e d i n A r t i c l e 5 9 . 5 - 0 3 - 0 4 ,
A d m in istra tiv e Rules (Chapter 9, S e c tio n 3 of t h i s manual).

*10-2-5

Any employee who e n g a g e s
in co nduct d et e r m in e d
t o be s e x u a l
h a r a s s m e n t , e i t h e r a s a r e s u l t o f i n v e s t i g a t i o n by the a ge nc y or a s
a r e s u l t o f an a p p e a l h e a r i n g b e f o r e t h e S t a t e P e r s o n n e l B o a r d , w i l l
be s u b j e c t to d i s c i p l i n a r y a c t i o n a d m i n i s t e r e d by th e a p p o i n t i n g
a u t h o r i t y , up t o and i n c l u d i n g d i s c h a r g e from employment.

10- 2-6

R e t a l i a t o r y a c t i o n a g a i n s t an employee who f i l e s a s e x u a l h a r a s s m e n t
complaint i s p r o h i b i t e d .
Any p e r s o n who e n g a g e s i n r e t a l i a t o r y
a c t i o n w i l l be s u b j e c t to d i s c i p l i n a r y a c t i o n , up to and i n c l u d i n g
d i s c h a r g e from employment.
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Demotion

Involuntary reduction 1n status of an employee from a position in one
class to a position 1n a lower class having a lower entrance salary or
a disciplinary reduction of salary within grade.
01-01-18.

Suspension Without Pay

Suspension without pay is a forced leave of absence for disciplinary
purposes.
01-01-21.

Leave of Absence With Pay

Leave of absence with pay 1s when a supervisor approves an employee to
be absent from the job while receiving pay and benefits and the
employee 1s not required to use annual leave. Approved leave under
this definition is used sparingly and usually after consultation with
the Personnel Office.
01-01-24.

Discharge (Dismissal)

Discharge is an involuntary termination of employment of an
employee.
01-01-27.

Harassment

Harassment 1s covert or overt employee behavior that is coercive or
threatening which 1s intentionally, systematically and persistently
committed against another employee, non-employee or client .
01-01-30.

Sexual Harassment

Sexual harassment 1s a form of sex discrimination, and is prohibited by
Title VII of the Civil Rights Act of 1964, and the North Dakota Human
Rights Act.
Sexual harassment Includes unwelcomed sexual advances, requests for
sexual favors, sexually motivated physical conduct or other verbal or
physical conduct or communication of a sexual nature when:
1)

Submission to that conduct or communication is, explicitly or
Implicitly, made a term or condition of obtaining or continuing
employment; or

2)

Submission to or rejection of that conduct or communication by an
Individual 1s used as a factor 1n decisions affecting that
individual's employment; or

3)

That conduct or communication has the purpose or effect of
substantially Interfering with an Individual's employment or work
performance, or creates an Intimidating, hostile or offensive
working environment.
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working days shall constitute just cause for dismissal. Unauthorized
absence of three days or less also may be grounds for dismissal, based
on prior attendance record.
01-04-03.

Insubordination

A situation may arise when an employee, for various reasons, refuses to
carry out an order. Supervisors are responsible to ensure that
Instructions were clearly given and that explicit warning was given to
the employee of the consequences upon failure to comply. Supervisors
must take Into account the job-relatedness of the order and the
employee's health and safety. Supervisors should make an effort to
determine an employee's reason for refusing to comply with an order,
especially if an employee expresses fear for his/her own or someone
else's safety.
01-04-06.

Misconduct

The term "misconduct" covers a wide variety of offenses, including
destruction of agency property, dishonesty, loafing, sleeping on the
job, Intoxication, leaving the job without permission, client abuse,
violation of the Drug-Free Workplace Policy, and other similar
offenses. Misconduct includes deliberate violations or disregard of
standards of behavior which the employer has the right to expect of the
employee. Theft of agency property and other kinds of dishonesty
usually are regarded as causes for discharge. However, supervisors are
required to provide evidence of the employee's behavior, since the
Impact of discharge for such offenses is great. An employee may be
discharged for omitting Information of a damaging nature from the
employment application, especially when falsification results 1n injury
to other employees, employer, or to clients. Falsifying records to
claim credit for work not done is a serious offense which justifies
discharge. The unauthorized disclosure of confidential information
about clients may also require disciplinary action up to or including
to discharge from employment. Misconduct may also include adverse
employee actions resulting 1n damage to the employer's community or
trade reputation, or professional reputation. Such adverse employee
actions may Include: 1) Showing lack of respect for consumers by
repeatedly not keeping appointments or not meeting deadlines for
processing applications, etc. 2) Denying or refusing a consumer
access to resources, services, and opportunities that are legally
available. 3) Participating 1n , condoning, or willfully associating
with dishonest acts, fraud, deceit, or misrepresentation. 4) Not
distinguishing clearly between statements and actions made as a private
Individual and as s representative of the profession or as an agency
representative. 5) Exploitation of professional relationships for
personal gain.
01-04-09. Harassment
Harassment by employees or supervisory personnel will result 1n
disciplinary action against a culpable employee. Harassment,
Manual Letter:

#1839

Date Issued:

07/89

P E R S O N N E L P O L I C I E S AN D P R O C E D U R E S
CORRECTIVE AND DISCIPLINARY ACTION

Appendix C
Page

3

North Dakota Department
Division 05
cprviro ,1C
of Human Services Manual____________ Program 301_______________ chapter 01
sometimes referred to as moral misconduct in professional literature,
includes sexual harassment. Any individual who feels subjected to
sexual harassment may file a grievance through the North Dakota
Department of Human Services' internal grievance procedure.
01-04-10.

Sexual Harassment

North Dakota Department of Human Services employees have a
responsibility to maintain high standards of honesty, integrity,
impartiality, and conduct to assure proper performance of the State's
business and the maintenance of confidence of the people of North
Dakota. Any employee's conduct which violates this code of ethics
cannot be tolerated.
Sexual harassment 1s one form of such employee misconduct which
undermines the integrity of the employment relationship. All employees
must be allowed to work in an environment free from unsolicited and
unwelcomed sexual overtures. Sexual harassment debilitates morale and
Impedes the work productivity of its victims and other co-workers.
Therefore, it is the policy of the North Dakota Department of Human
Services that sexual harassment is unacceptable conduct, 1n the
workplace an will not be tolerated.
Any employee who engages 1n conduct determined to be sexual harassment,
either as a result of investigation by the agency or as a result of an
appeal hearing before the State Personnel Board, will be subject to
disciplinary action up to and Including discharge from employment.
The Department of Human Services is committed to providing training to
educate Its managers and supervisors as to the range of prohibited
conduct and legal liability. Managers and supervisors are therefore,
responsible to prevent and eliminate sexual harassment in their
respective work areas by disseminating information to all levels of
employees within their span of control as to prohibited conduct and
complaint procedures.
The Department of Human Services will Investigate complaints of sexual
harassment 1n a timely, thorough and confidential manner, and take
appropriate action to end any existing sexual harassment.
Employees who perceive that they have been subjected to sexual
harassment have the right to file an agency grievance as outlined in
this Chapter.
Employees who are not comfortable reporting the alleged harassment to
their immediate supervisor, are not required to follow the chain of
command as outlined in the grievance procedure, but may Instead bring
the matter to the attention of any higher level supervisor, the agency
ombudsman, the agency Civil Rights Officer, or the Executive Director.
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Employees also have the right to file a complaint of sexual harassment
with the North Dakota State Labor Department or the Equal Employment
Opportunity Commission (EEOC).
Retaliatory action against an employee who files a sexual harassment
complaint is prohibited. Any person who engages in retaliatory action
will be subject to disciplinary action, up to and Including discharge
from employment.
01-04-12.

Inefficiency

Inefficiency refers to the performance of assigned tasks with the
result of that performance producing other than the desired
results. Inefficiency may be the result of incompetence
(misunderstanding, lack of knowledge, Inability to plan). Inefficiency
may also be a result of carelessness (having the necessary knowledge
and skill but not using those traits to capacity in performance of
work).
01-04-15.

Carelessness

Carelessness is generally seen as a willful disregard of expected job
performance. Supervisors must be prepared to show that the employee
knew how to perform the job properly and has received the necessary
job-related training.
01-04-18.

Incompetence

Incompetence, unlike carelessness, generally should not be treated
as a problem appropriate for progressive discipline since the usual
remedies of warnings and suspensions may not be appropriate and may be
unproductive when the employee cannot meet the performance standards.
If the employee is to change behavior, the proper course of action
might better be retraining, transfer, or demotion with selected job
tasks reassigned. However, discharge is an option that will be
considered.
01-04-21.

Other Considerations

Supervisors must document underachievement on the job, give adequate
oral or written warning, demonstrate efforts to help the employee
Improve performance to meet job standards and demonstrate that other
employees with poor performance are treated similarly. Supervisors
should attempt to distinguish between "burned out" job performance due
to continuation and long-term exposure to highly emotional work
experience or physical strain, as compared to other reasons for falling
below work expectations, such as Inability to understand new
information. Employees showing fatigue may need to have tasks
temporarily reassigned to another position if a vacancy exists.
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1)

division director. At the State Hospital, this will be the
hospital adm1n1strator or designee, and at the Developmental
Center this will be the Superintendent or designee.
Notice of the standard of proof which will be used in making
the dec1s1on.

(3)

The employee should be given no less than three (3) working days
following receipt of the notice in which to respond 1n writing to
the charges. If necessary, management may place the employee on a
leave of absence with pay during this time. If the employee makes
a written request for extension of time in which to answer the
allegations, management may grant a reasonable extension on the
condition that the employee agrees to take the extension as a
leave of absence without pay. Extensions with pay, must be
approved by the respective Personnel Director.

(4)

The employee must have reasonable access to his/her personnel file
and all Information upon which the allegations are based.
The person reviewing the written material should be the person who
makes the decision whether or not to discharge, demote or
suspend. The issue 1s whether or not there are reasonable grounds
to believe that the charges against the employee are true and
support the proposed action.

(5)

01-07.

After reviewing all the evidence, Including all written
Information provided by the employee, a decision 1s made by
management whether or not to take the proposed disciplinary
action. If the employee 1s to be discharged, demoted or
suspended, the employee should be Informed of the decision 1n
writing. This should Include a summary of the basis for the
decision and a statement of the employee's right to appeal the
decision. The employee may use the internal grievance procedure
found at Section 315-01-08-01 or, in cases of discharge upon
mutual agreement of the agency may waive the procedure and appeal
to the State Personnel Board.
Internal Grievance Procedure

01-07-01.

Application

The Internal grievance procedure applies to all North Dakota
Department of Human Services' employees, excluding county social
service boards. (County social service boards may wish to develop
their own Internal grievance procedure.)
Procedures under Sections 01-07-09 through 01-07-18 apply to grievances
other than discharges, Involuntary demotions and suspensions without
pay. Procedures under Section 01-08 apply to grievances of discharges,
Involuntary demotions and suspensions without pay.
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North Dakota Department
Division 05
Service 315
of Human Services Manual_____________Program 301_______________Chapter 01
01-07-03.

Role of the Ombudsman

Prior to implementing the formal grievance procedure (Step 1 below) any
North Dakota Department of Human Services employee may first consult
informally with the ombudsman. State Hospital employees may use the
Employee Advisory Committee (names of current employees on the Advisory
Committee can be obtained from the Personnel Office). The ombudsman is
located at the State Capitol, Personnel Office, 3rd Floor, Judicial
Wing, Bismarck, North Dakota, telephone 224-4042. The ombudsman is
available to discuss with employee(s) their complaints, problems,
frustrations, feelings of inequity or Injustice or other employment
related concerns. The ombudsman is available to advise employee(s)
relative to pursuing a particular course of action, and may assist in
resolving a concern prior to the Implementation of the formal grievance
procedure.
01-07-06.

Extension of Time Limits

The following steps comprising the internal grievance process contains
time requirements. Occasionally, situations will arise beyond the
control of management or the employee that will prohibit the compliance
with time limitations. Time limitations may be extended 1f requested
by either party and mutually agreed upon 1n writing by both parties
(management and employee).
Note: Failure on the part of the employee to grieve the department's
decision within the time prescribed shall be construed to be
acceptance of the determination at that point, and the same grievance
shall not be accepted thereafter.
01-07-09.

Step 1

Employees are encouraged to discuss the problem with the immediate
supervisor. If, however, informal discussion fails, the employee may
file a formal written grievance with the immediate supervisor within
five (5) working days of the grlevable action. If the employee's
grievance Involves the immediate supervisor, the employee may file the
grievance with the next higher level supervisor. A grievable action
occurs on the date the supervisor provides a response to the employee
at the close of the Informal discussion. The supervisor will respond
to the grievance in writing (after consultation with upper level
supervisors as deemed advisable by the immediate supervisor) within
five (5) working days of receipt of grievance from employee(s). NOTE:
Every effort should be made to resolve an employee/supervisor problem
within a program or support service division before leaving the first
step of the internal grievance process. The Immediate supervisor may
wish to confer with the next higher level supervisor as a means of
resolving the issue.
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North Dakota Department
Division 05
Service 315
of Human Services Manual____________ Program 301_______________ Chapter 01
01-07-12.

Step 2

If dissatisfied with the results of Step 1, the employee may grieve in
writing to the Director of the North Dakota Department of Human
Services Personnel Office. At the State Hospital employees may
grieve to the Director of Personnel and at the Developmental Center,
employees may grieve to the Director of Personnel. The grievance must
be postmarked within five (5) working days from the employee's receipt
of the supervisor's response in Step 1. The grievant should forward
Form A (white copy) and any attachments to the Director of Personnel.
The Personnel Director will notify the supervisor of the grievance,
investigate the issue, and review applicable personnel policies to
resolve the dispute within ten (10) working days of receipt of
grievance from the employee.
01-07-12.

Step 2A

(Applies to the State Hospital Only)

If dissatisfied with the results from Step 2, the State Hospital
employee may grieve 1n writing to the Hospital Adm1n1strator. The
grievance must be postmarked within five (5) working days from the
employee's receipt of the Personnel Director's response. Upon receipt
of the grievance, the Hospital Administrator will request written
information from the Personnel Director. The Hospital Admin1strator
will review the written Information and make a determination within ten
(10) working days of receipt of the written information.
Step 2A (Applies to the Developmental Center Only)
If dissatisfied with the results from Step 2, the Developmental
Center employee may grieve In writing to the Superintendent or
Designee. The grievance must be postmarked within five (5) working
days from the employee's receipt of the Personnel Director's response.
Upon receipt of the grievance, the Superintendent will request written
information from the Personnel Director. The Superintendent will
review the written Information and make a determination within ten (10)
working days of receipt of the written Information.
01-07-15.

Step 3

If dissatisfied with the results of Step 2 (or, in the case of State
Hospital or Developmental Center employees, Step 2A), the employee
may grieve 1n writing to the Executive Director of the Department of
Human Services. The grievance must be postmarked within five (5)
working days from the employee's receipt of the response 1n Step 2
(Step 2A 1n the case of State Hospital and Developmental Center
employees). The Executive Director or his Designee will request the
written information upon which the earlier decision was based from the
Personnel Director, the Hospital Administrator or Superintendent or
designee. The Executive Office will review the written Information and
make the final determination within ten (10) working days of receipt of
the written Information.
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Division 05
of Human Services Manual_____________Program 301_____________
01-07-18.

Service 315
Chapter 01

Appeal of Internal Grievance

If dissatisfied with the results of the internal grievance, the
employee may file the grievance within ten (10) working days of receipt
of the results of the final step to the State Personnel Board, c/o the
Central Personnel Division. Failure to start the Internal grievance
procedure within ten (10) working days from the date of notice of
employer action may result in the employee losing his or her right to
appeal to the State Personnel Board.
The Central Personnel
Division will determine whether or not the grievance falls within the
jurisdiction of the State Personnel Board.
01-08.

Internal Grievance Procedures for Discharge, Involuntary
Demotions and Suspension Without Pay

As noted 1n Service Chapter 315-01-06-01, the permanent non-probat1onary
classified employee is given a formal opportunity to respond prior to the
making of a decision to discharge, Involuntarily demote or suspend the
employee without pay. Following the decision, the employee may grieve
the decision through the Internal grievance process outlined. Employees
1n non-classifled positions may also appeal a decision to discharge,
Involuntarily or suspend the employee without pay through the Internal
grievance process outlined below. However, non-class1f1ed employees
cannot appeal the decision of the Executive Director to the State
Personnel Board since the State Personnel Board only has jurisdiction of
matter regarding classified employees.
01-08-01.

Internal Grievance Procedures Following Discharge,
Involuntary Demotion and Suspension Without Pay

The employee who wishes to Internally grieve the decision to
discharge, Involuntarily demote or suspend without pay may do so by
giving a written notice to the office of the Executive Director of the
Department of Human Services. This notice must be received by the
Executive Office within ten (10) working days of the employee's receipt
of the decision being grieved. The employee 1s to also provide a copy
of the notice of grievance to the person who made the decision being
grieved. The Executive Office will acknowledge receipt of the
grievance within five (5) working days of receipt and request from the
person who made the decision a complete copy of all material upon which
the decision was based Including the written Information provided to
management by the employee prior to the decision. No additional
Information will be accepted from either management or the employee.
The Executive Director or designee will review the written material and
determine whether there was a reasonable basis to believe the
allegations were true and support the action of management. A written
decision will be Issued within ten (10) working days of the Executive
Office's receipt of the written supporting information. The Executive
Director's decision may be appealed to the State Personnel Board
pursuant to the Board's rules and policies.
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Waiver of Internal Grievance In Cases of Discharge
(Ref: Chapter 9 - Central Personnel Division Policies)

An employee who has been discharged may waive the internal grievance
procedure and appeal directly to the State Personnel Board. To do
so, the employee and a representative of the department must sign a
written agreement to waive the internal grievance procedure within
fifteen (15) working days from the date the employee was discharged.
The employee must then commence an appeal by filing a written complaint
with the State Personnel Board postmarked no later than five (5)
working days from the date of the waiver.
01-09.

Personnel Record on Corrective and Disciplinary Action

All disciplinary actions must be made a permanent part of the employee's
personnel file, except as noted for oral warnings. These records may
not be removed without the approval of the Department of Human Services
Personnel Director or in the case of the State Hospital the State
Hospital Personnel Director or 1n the case of the Developmental Center,
the Center's Personnel Director.
01-10.

Procedure for Implementing Demotion, Suspension, Discharge
(Dismissal) for Probationary Employees

During the probationary period and extended probationary period, an
employee may be disciplined or discharged at the agency's option without
recourse to the grievance procedure except when an employee's c1v11
rights are alleged to have been violated.
Form 57 must be submitted to initiate a demotion, suspension, or
discharge for a probationary employee and must be accompanied by a
performance evaluation with full written explanation. It is especially
important that supervisors evaluate and discuss performance with new
employees freguently when corrective and/or disciplinary actions are
indicated. These evaluations and discussions should be in writing.
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SEXUAL HARASSMENT

Dept, of Transportation
The Department guarantees all employees the right to work in an environment free of sexual
harassment. In addition to affecting an employee's physical and emotional state, sexual
harassment weakens morale and interferes with the productivity of the victim and his/her coworkers.
Specifically, sexual harassment is the deliberate or repeated unsolicited verbal comments,
gestures, or physical contacts of a sexual nature which are unwelcome. Unlawful sexual
harassment occurs when these actions:
1. Are made a condition of employment;
2. Are used as the basis for an employment decision affecting the employee; or
3. Interfere with an employee's work performance or create an intimidating, hostile, or of
fensive work environment.
For example:
1. A supervisor who uses specific or implied threatening sexual behavior to control, in
fluence, or affect the career, salary, or job of an employee is engaging in sexual harass
ment.
2. Any employee who uses specific or implied threatening sexual behavior to control or in
fluence the job of another employee is engaging in sexual harassment.
3. Any employee who participates in deliberate or repeated unsolicited verbal comments,
gestures, or physical contacts of a sexual nature which are unwelcome and which in
terfere with work productivity is engaging in sexual harassment.
4. Any employee of the Department who harasses non-department personnel during work
hours is engaging in sexual harassment.
All employees are protected against sexual harassment including any employee who is a vic
tim of sexual harassment by non-department personnel during working hours. Any employee
who knows or is aware of a potential situation has a responsibility to promptly notify their
supervisor, affirmative action representative, or the Human Resources Division for further ac
tion.
The Department will investigate upon receipt of the complaint and take immediate corrective
action when needed. Employees should be aware that the Department will not condone sex
ual harassment in any form. Any employee found to have engaged in any act of sexual
harassment is subject to disciplinary action including discharge from employment.

End — Sexual Harassment

CALL

D I S P O S I T I O N

___(phone number)___
Outcome

Tirae/Date

Inti.

DISPOSITION CODES
10

Ring/No Answer— after 7 rings

11

Busy— after 1 immediate redial

12

Answering maching (home) leave message

13

Answered by non-resident/get call back time

14

Household refusal

14H Immediate Hang-up without comment
20

Disconnected or not working

21

Temporarily Disconnected

22

Business or other NON-residence

23

Not eligible

30

Contact only/Arrange Call Back

C

Completed interview

CSH Completed Sexual Harassment Survey
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STATE EMPLOYEE SURVEY

Sharon Kessler/Mike Dorsher

Hello. My name is ___________ . I’m calling on behalf of two
UND graduate students who are conducting a survey of state
employees. Is there a state employee in your household?
(If yes, continue by saying:) May I speak to that person?
(If not, end the call by saying: I'm sorry to have bothered you.)

The survey results will be used toward completing master's
degrees in Public Administration. The aim of the survey is to
give the general public a truer picture of state employees' work
conditions, attitudes and experience with unwanted sexual
attention.
Our statistical results will be reported to Central Personnel
and The Bismarck Tribune. But your individual responses will be
completely confidential. Your phone number was selected at
random from a list provided by the Office of Management and
Budget. I_ won't even ask your name.
The interview should take about 15 minutes of your time. Please
feel free to ask any questions. You may decline to respond at
any time. OK?
Thank you. Now I'd like to proceed to the second part of our
survey — on unwanted sexual attention. People feel very
differently about what should or shouldn't go on at work. We
want your opinion about different kinds of sexual behavior that
can happen at work.
For each of the following statements, please tell me whether
you: Strongly Agree, Agree, Disagree, Strongly Disagree or Don't
Know.
35. It's all right for people to have sexual affairs with coA
D
workers.
SA
DK
SD
1.6% 22.8% 8.2% 44.9% 22.2%
n=315
5
72
26
142
70
36. Morale suffers when some employees seem to get ahead by using
their sexuality.
SA
A
DK
D
SD
36.4% 48.7% 6.6%
6.3%
1.6%
n=315
115
154
21
20
5
37. Women in
positions to
SA
6.3%
n=310
20

positions of power are just as likely as men in such
sexually bother those who work for them.
A
DK
D
SD
48.4%
18%
22.8% 2.5%
153
57
72
8

38. Unwanted sexual attention on the job is something people
should not have to put up with. SA
A
DK
D
SD
52.5% 43%
1.6% 2. 5% 0%
n=315
166
136
5
8
0
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39. People who receive annoying sexual attention have usually
asked for it.
SA
A
DK
D
SD
0.9% 10.4%
7.9% 52.8%
27.5%
n=315
3
33
25
167
87
40. Nearly all instances of unwanted sexual attention can be
stopped simply by telling the other person to stop.
SA
A
DK
D
SD
3.5% 45.6%
7.9% 37.7% 5.4%
n=316
11
144
25
119
17
41. You would call something sexual harassment even if the person
doing it did not mean to be offensive.
SA
A
DK
D
SD
3.2% 39.6%
13%
43%
1.3%
10
125
41
136
4
42. When people say they’ve been sexually harassed, they're
usually just trying to get the person they accuse into trouble.
SA
A
DK
D
SD
0.6%
10.8%
9.8% 63%
15.8%
n=316
2
34
31
199
50
43. Those who sexually bother others are
over them.
SA
A
DK
D
5.1% 48.4% 17.7%
27.5%
n=316
16
153
56
87
44. The issue
incidents are
SA
0.9%
n=316
3

usually seeking power
SD
1.3%
4

of sexual harassment has been exaggerated — most
simply normal sexual attraction between people.
A
DK
D
SD
22.8% 21.5% 45.3%
9.5%
72
68
143
30

Now we would like to know what you would think,
hypothetically, if the following incidents happened to you or
someone else at work. For each behavior I list, please tell me
whether you would consider it sexual harassment, yes or no.
Uninvited letters, telephone calls, or materials of a sexual
nature...
45. from a supervisor?
Yes
No
DK
95.6 %
2.5% 1.9%
n= 316
302
8
6
46. from another worker?
n= 316

Yes
91.1%
288

No
5.4%
17

DK
3.5%
11

Uninvited and deliberate touching, leaning over
pinching. ..
47. by a supervisor?
Yes
DK
No
97.5%
1.6%
0.9%
n=316
308
5
3

cornering, or
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48. by another worker?
n=316

Yes
94.3%
298

No
3.8%
12

DK
1.9%
6

Uninvited sexually suggestive looks or gestures.
49. by a supervisor?
Yes
No
DK
74.4% 17.4% 8.2%
n= 316
235
55
26
50. by another worker?
n= 316

Yes
70.6 %
223

No
20.6%
65

Uninvited pressure for sexual favors...
51. from a supervisor?
Yes
No
96.8% 1.3%
n=316
306
4
52. from another worker?

DK
8.9%
28
DK
1.9%
6

Yes
96.2%
304

No
2.2%
7

DK
1.6%
5

Uninvited pressure for dates...
53. from a supervisor?
Yes
85.4%
n=3 15
270

No
10.8%
34

DK
3.5%
11

No
19.3%
61

DK
4.1%
13

n= 316

54. from another worker?
n=314

Yes
75.9%
240

Uninvited sexual teasing, jokes, iremarks or questions...
55. by a supervisor?
Yes
No
DK
73.1% 15.2% 11.1%
n= 314
231
48
35
56. by another worker?
n=3 15

Yes
66.1%
209

No
23.4%
74

DK
10.1%
32

57. If you have worked outside state government, would you
there is more or less unwanted sexual attention in private
jobs?
More
Less
About the same
DK
NA
25.6%
8.5%
27.2%
26.3%
10.1%
n=309
81
27
86
83
32
58. In your opinion, is sexual harassment in the state work
more or less of a problem than it was 5 years ago?
More
Less
Much More Much Less Same
DK
NA
9.2%
35.4%
0.6%
0.3
20.6%
28.2% 5.
n=315 29
112
2
1
65
89
17
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If someone in your agency receives unwanted sexual attention,
which of the following formal actions are available to them?
Can they :
No
DK
Yes
59. Get an investigation by your agency.
11.7%
83.2% 4.7%
n= 3 15
15
37
263
60. Get an investigation by an outside
agency.
n=315

48.4%
153

13.0%
41

38.3%
121

61 . File a formal grievance.
n=315

95.3%
301

0.3%
1

4.1%
13

62. File a discrimination complaint.
n=315

87.5%
275

1.9%
6

10.8%
34

63. File a complaint through special
channels set up for sexual harassment
complaints. n=315

57.6 %
182

12.0%
38

30.1%
95

Which of the following do you think are effective actions for
employees to take to make others stop bothering them sexually?
(Check all that apply.)
Yes
No
DK
64. Ignoring the behavior.
37.7 %
60.8%
0.9%
n=314
192
119
3
65. Avoiding the person or persons.
n= 314

36.4%
115

61.1%
193

1.9%
6

66. Asking or telling them to stop.
n=3 14

95.3%
301

3.2%
10

0.9%
3

67. Threatening to tell or telling
other workers. n=314

53.2%
168

44.3%
140

1.9%
6

68. Telling the supervisor or
other officials. n=314

94.9%
300

3.8%
12

0.6%
2

69. Filing a formal complaint.
n=314

96.5%
305

2.2%
7

0.6%
2

70. Do nothing. There is very little
employees can do to make others
stop bothering them sexually.
n=314

3.2%
10

95.6%
302

0.6%
2

71. In your opinion, has your agency taken any ;
actions to reduce
sexual harassment?
Yes
No
DK
67.4%
17. 7% 11.7%
n=306
213
56
37

Appendix F
Page 5

72. (If yes) Has that action been effective?
Yes
No
DK
NA
49.4%
2.8%
14.2% 14.2%
n= 255
156
9
45
45
How does your agency reduce unwanted sexual behaviors at work?
Does it:
73. Establish policies prohibiting sexual harassment.
Yes
No
DK
77.5%
6.3%
11.4%
n=301
245
20
36
74. Provide swift and thorough investigations of complaints.
Yes
No
DK
58.2%
10.1%
26.3%
n=300
184
32
83
75. Discipline managers who allow that behavior to continue.
Yes
No
DK
50%
13%
31.1%
n=300
158
41
99
76. Discipline sexual harassers.
Yes
No
DK
65.2%
8.9%
20.6%
n=300
206
28
65
77. Publicize the availability of formal complaint channels.
Yes
No
DK
65.8%
19.3%
10.1%
n=301
208
61
32
78. Provide counseling for victims of sexual harassment.
Yes
No
DK
54.7 %
16.1%
24.4%
n=301
173
51
77
79. Provide awareness training for employees.
Yes
No
DK
66.5%
19.3%
9.5%
n=301
210
61
30
80. Provide awareness
Yes
70.6%
n=301
223

training for managers and EEO officials
No
DK
13%
11.7%
41
37

This section asks about any experience you may have had with
uninvited and unwanted sexual attention on the job, from persons
of either sex.
Please tell me if you personally have received any of the
following uninvited and unwanted sexual attention from someone
where you work in state government within the past 2 years:
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81. Actual or attempted rape or assault.
n=313

Yes
0%
0

No
100%
313

82. Unwanted pressure for sexual favors .
n=313

1.6%
5

97.5%
308

83. Unwanted deliberate touching , leaning
over, cornering or pinching. n=313

6.3%
20

92.7%
293

84. Unwanted sexual looks or gestures.
n=313

9.5%
30

89.6%
283

85. Unwanted letters, telephone calls or
materials of a sexual nature . n=313

1.9%
6

97.2%
307

86. Unwanted pressure for dates.
n=313

2.2%
7

96.8%
306

87. Unwanted sexual teasing, jokes, remarks
or questions. n=313

13.9%
44

85.1%
269

(IF RESPONDENT HAS NOT BEEN HARASSED, SKIP TO No. 89.)

88. How often did the unwanted sexual attention occur? (Check one
only.) n=51 25.5% (13) once 33.3% (17) once a month
18.6% (10)
2-4 times a month 17.6% (9) every few days
3,9% (2) daily
89. During the past 2 years, has anyone you
you were sexually bothering them?
Yes
0.3%
n=313
1

work with said that
No
Don't Know
99.4%
0.3%
309
1

(IF RESPONDENT HAS NOT RECEIVED ANY UNINVITED ATTENTION IN THE
PAST 2 YEARS, TURN THE PAGE TO THE DEMOGRAPHIC QUESTIONS.)
(IF THE RESPONDENT HAS ANSWERED "YES" TO ANYTHING IN Nos. 81-87,
CONTINUE WITH No. 90 ON THE SEXUAL HARASSMENT DEPTH SURVEY.)
SEXUAL HARASSMENT DEPTH SURVEY

Because you have indicated you received unwanted and
uninvited sexual attention at work, we would like to ask a series
of questions about that experience, how you handled it, and the
impact it had on you.
Please select the one experience that is either the most
recent or that had the greatest effect on you and answer the
questions in this section in terms of that one experience.
90. Is the
one or the
44.4% (24)
18.5% (10)
27.8% (15)
9.3% (5)
n=54

experience you are about to describe the most recent
one that had the greatest effect on you? (Check one)
The most recent experience.
The only experience.
The one that had the greatest effect.
The experience is continuing.
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91. Did this experience take place where you now work, or on a
different state job? n=54
90.7% (49) This job.
9.3% (5) A different state job.
During the experience you describe here, which of
happened to you? (Check all that apply.)
92. Actual or attempted rape or sexual assault.
n=54

the following
Yes
No
0%
100%
0
54

93. Unwanted pressure for sexual favors.
n=54

1.9%
1

98.1%
53

94. Unwanted deliberate touching, leaning over,
cornering or pinching. n=54

31.5%
17

68.5%
37

95. Unwanted sexually suggestive looks or
gestures. n=54

38.9%
21

61.1%
33

96. Unwanted letters, telephone calls, or
materials of a sexual nature. n=54

7.4%
4

92.6%
50

97. Unwanted pressure for dates.
n=54

11.1%
6

88.9%
48

98. Unwanted sexual teasing, jokes, remarks,
or questions. n=54

61.1%
33

38.9%
21

99. How often did the unwanted sexual attention occur? (Check
one) n=54
27.8% (15) once 33.3% (18) once a month 16.7% (9) 2 to 4 times
a month
16.7% (9) every few days
5.6% (3) daily
100. How long did this unwanted sexual attention last? (Check
one) n=54
35.2% (19) less than 1 wk. 16.7% (9) 1-4 wks. 14.8% (8) 1-3
raos. 9.3% (5) 4-6 mos. 24.1% (13) more than 6 mos.
Please tell me what action you took in response to this unwanted
sexual attention. And for each action you took, tell me if it
made things worse, made no difference, or made things better.
Yes
No
101. You ignored the behavior or did nothing.
66.7%
33.3%
18
36
n= 54
102. NA 31.5%
n=54
17

worse 9.3%
5

better 16.6%
9

103. You avoided the person or persons
n=5 4
104. NA 55.6%
n=54
30

worse 5.6%
3

better 18.5%
10

no difference 42.6%
23
42.6%
23
no difference 20.4%
11

57.4 %
31
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105. You asked/told the person(s) to stop.
n=54
106. NA 37%
n=54
20

worse 7.4%
4

better 50%
27

worse 5.7%
3

better 17%
9

31.5%
17

worse 3.7%
2

better 18.5%
10

25.9%
14

worse 3.7%
2

better 11.1%
6

27.8%
15

worse 5.6%
3

better 1.9%
1

16.7%
9

worse 1.9%
1

better 5.6%
3

worse 3.7%
2

better 16.7%
9

7.4%
4

92.6%
50

no difference 1.9%
1

117. You did something other than the actions
listed above. n=54
118. NA 77.8%
n=54
42

83.3%
45

no difference 11.1%
6

115. You transferred, disciplined or downgraded
the person. n=54
116. NA 90.7%
n=54
49

72.2%
39

no difference 14.8%
8

113. You went along with the behavior.
n=54
114. NA 81.5%
n=54
44

74.1%
40

no difference 3.7%
2

111 . You made a joke of the behavior.
n=54
112. NA 70.4%
n=54
38

68.5%
37

no difference 9.4%
5

109. You reported the behavior to the
supervisor or officials. n= 54
110. NA 74.1%
n=54
40

38.9%
21

no difference 5.6%
3

107. You threatened to, or told others.
n=54
108. NA 67.9%
n=54
36

61.1%
33

20.4%
11

79.6%
43

no difference 1.9%
1

Did any of the following changes ]happen in your work situation as
a result of the unwanted sexual attention? (Check all that
apply.)
Yes
No
119. Your work assignments or conditions got
7.4%
92.6%
worse. n=54
4
50
120. You were denied a promotion, raise, good
evaluation or reference. n=!54
121 . You were reassigned or fired •
n=54

1.9%
1

98.1%
53

0%
0

100%
54

Appendix F
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122. You transferred or quit to take another job . 5.6%
n=54
3

94.4%
51

123. You quit without having another job .
n=54

100%
54

0%
0

124. Your working conditions got better.
n=54

13%
7

87%
47

125. You received a promotion , raise, good
evaluation or reference. n= 54

3.7%
2

96.3%
53

126. No changes occured in your work situation.
n=54

77.8%
42

22.2%
12

127. Did you take any formal action?
No. 144)

n=54

Yes
0%
0

No (IF "NO," JUMP TO
100%
54

Please tell me what formal actions you took and whether that
action made things worse, made no difference or made things
better. Did you:
n=0 for questions 128-143.

128.
129.
130.
131.
132.
133.
134.
135.

Request an investigation by your organization?
NA__
worse__
no difference__
better_
Request an investigation by an outside agency?
NA__
worse__
no difference__
better_
File a grievance?
NA__
worse__
no difference__
better_
File a discrimination complaint or lawsuit?
NA__
worse__
no difference__
better_

How did your agency's management respond to the formal action you
took?
136. It found your charge to be true.
137. It found your charge to be false.
138. It corrected the damage done.
139. It took action against the person who bothered you.
140. It took action against you.
141. The agency did nothing.
142. The action is still being processed.
143. You don't know whether the management did anything.
(FOR RESPONDENTS WHO DID TAKE FORMAL ACTION, SKIP TO No. 152)

What were your reasons for not taking any formal actions?
Yes
144. You did not know what actions to take.
13.2%
n=5 3
7

No
86.8%
46

145. You saw no need to report it.
n=5 3

28.3%
15

71.7%
38
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146. You did not want to hurt the person who
bothered you . n=5 3

41.5%
22

58.5%
31

147. You were too embarrassed.
n= 53

15.1%
8

84.9%
45

148. You did not think anything would be done .
n=53

18.9%
10

81.1%
43

149. You thought it would take too much time
and effort. n= 53

18.9%
10

81.1%
43

150. You thought it would be held against you
o r you would be blamed. n=53

22.6%
12

77.4%
41

151 . You thought that it would make your work
situation unpleasant. n=53

39.6 %
21

60.4%
32

For the following statements, please use the scale of "worse, no
effect or better," to tell me how the unwanted sexual attention
affected you.
NE
Better
Worse
152 . Your feelings about work.
74.1%
0%
25.9%
n= 54
40
14
0
153. Your emotional or physical condition.
n=54

35.2%
19

63%
34

1.9%
1

154. Your ability to work with others on
the job. n=53

17%
9

83%
44

0%
0

155. The quality of your work.
n=54

11.1%
6

88.9%
48

0%
0

156. The quantity of your work.
n=54

9.3%
5

87%
47

3.7%
2

157 . Your time and attendance at work.
n=54

3.7%
2

94.4%
51

1.9%
1

Was the person(s) who sexually bothered you: (Check)
158. Male 64.8 (35)
or
Female 35. 2% (19) n=54
Yes
No
74.4%
20.5%
159 . Bothering others, also?
8
n=39
29

DK
5.1%
2

160. Your immediate supervisor?
n=54

5.6%
3

94.4%
51

0%
0

161 . Other higher-level supervisor(s)?
n= 54

14.8%
8

85.2%
46

0%
0

162. Your co-worker(s)?
n=54

53.7%
29

46.3%
25

0%
0
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163. Your subordinate?
n= 53

13.2%
7

86.8%
46

0%
0

164. Other employees?
n=54

22.2%
12

75.9 %
41

1.9%
1

165. Other or unknown?
n=54

7.4%
4

90.7%
49

1.9%
1

166. How long had you worked at the agency where the incident
occurred? n= 54
9.3% (5) less than 6 months
20.4% (11) 2 to 5 years
13% (7) 6 months to 1 year
38.9% (21) 5 years or more
18.5% (10) 1 to 2 years
167. Did you receive either medical assistance or emotional
counseling as a result of the unwanted sexual attention? (Check
one o n l y . )
n=54
98.1% (53) No
0% (0) Yes, I got emotional counseling.
1.9% (1) Yes, I got medical assistance.
0% (0) Yes, I got both.
168. Did you use any sick leave or annual leave as a result of
the unwanted sexual attention?
Yes
No
(IF "NO," JUMP TO
No. 171)
8.6%
91.4%
n=3 5
3
32
169. (IF YES,) Was it:
one only.)

n= 3

sick leave
33.3%
1

or

annual leave? (Circle
66.7%
2

170. How much did you use? (Check one only.) n=3
66.7% (2) 8 hours or less
33.3% (1) 9-16 hrs
0% (0) 17-40 hrs
0% (0) 41-80 hrs
0% (0) 80+ hrs
171. In comparison to your normal job performance, was your
productivity affected by the unwanted sexual attention? (IF
"NO," GO TO No. 174)
Yes
No
24.1%
75.9%
n=54
13
41
172. (IF YES,) Please estimate how much your work was affected.
50% (7) Reduced 10 percent or less.
42.9% (6) 11-25 percent
0% (0) 26-50 percent
0% (0) More than 50 percent
7.1% (1) Don't know/can't judge
n=13
173. How long was your productivity reduced? (Check one.) n=14
42.9% (6) Less than one week
0% (0) 4 to 6 months
35.7% (5) 1 week to 1 month
14.3% (2) More than 6 months
7.1% (1) 1 to 3 months
0% (0) Don't know/can't judge
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Please answer the next few questions in terms of the job
where the incident occurred. Recently, women have been taking
jobs that mostly men did in the past and men have been moving
into jobs held mostly by women. For example, there are now more
female airplane mechanics and male nurses.
174. Are you one of the first of your sex in your job?
Yes
No
14.8%
85.2%
n=54
8
46
175. Is your immediate supervisor:
n= 5 3

male or
54.7%
29

female?
45.3%
24

176. Are the people you work with during a normal workday:
(Check one)
n=54
1.9% (1)
All men
24.1% (13) More men than women
24.1% (13) Equal numbers of men and women
46.3% (25) More women than men
3.7% (2)
All women
(Circle

DEMOGRAPHIC QUESTIONS
or check the best-fitting answer)

Now we’ll complete the survey with just a few demographic
questions to help us with statistical analysis.
177. (The respondent is:

n= 315

Female

Male)

52.7%
166

47.3%
149

178. Please tell me the highest level of education you have
completed. n=315
3.2% (10) Less than high school
15.9% (50) High school degree or G.E.D.
5.4% (17) High school plus some technical
24.1% (76) Some college
27.9% (88) College graduate
9.2% (29) Some graduate school
14.3% (45) Graduate degree
179. Which category best describes your type of job? (Circle
n=315
Supervisory
Administrative
Professional
Clerical
22.5% (71)
15.2% (48)
37.1% (117)
10.5% (33)
one .)

Maintenance
7% (22)

Other
7.6% (24)
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180. Do you work on the Capitol grounds?
n=315
181. Do you smoke?
n= 314

Yes
28.7%
90

No
71.7%
226

Yes
28 .3%
89

No
71. 3%
224

182. How long have you worked for the state? n= 315
Less than 6 mos .
6 mos. - 1 yr
6 - 1 0 yrs
1 - 5 yrs
7% (22)
2.9% (9)
20.6% (65)
28.6% (90)
over 10 yrs
41% (129)
183. What is your marital status? n= 315
12.4 (39) single
8.9% (28) divorced or separated
75.6% (238) married
3.2% (10) widowed
184. What age group
16-19
20-29
0.3%
15.6%
1
49

are you in? n=315
30-39
40-49
50-59
18.4%
34.9%
27.3%
110
86
58

60-plus
3.5%
11

185. How many people work in your office? n=315
1-10
10-20
21-50
51-100
100-plus
33.3%
26%
22.5%
10.8%
7.3%
105
82
71
34
23
186. Are you the highest wage-earner in your family?
n=313

Yes
72.8%
228

No
27.2%
85

187. Which category best describes your own monthly, gross state
salary? n=312
-81,000
$1,000-$1,600
$1,601-82,500
$2,501-$3,300
$3,300+
5.1%
39.4%
37.5%
11.9%
6.1%
16
123
117
37
19
188. May I ask which state agency you work for? (Information not
reportable.)
189. (Is the respondent from the Red River Valley?

Yes

No)

n=3 15

29.5%
93

70.5%
222

190. Gender of interviewer.
n=316

Female
74.1%
234

Male
25.9%
82

That completes our survey! Thank you very much for taking
the time to share your opinions with us. We hope this project
will help give taxpayers a truer picture of North Dakota's state
work force.

L etters

and

Calls

Procedure:
Masterfile:
Datafile:
Partition:
Date and Time:

From

a

S u p e r v i s o r - - b y

Xtables
None
B :DATA
None
04/01/90

Gender

A ppendix

G

11:25 PM

Row:
Column:
N total:
N included :
Number of rows:
Number of columns:
Chi-squared:

NO45 (SUPV./LETTERS, CALLS ETC.)
N0177 (RESPONDENT'S GENDER)
316
315
3

Contingency Coefficient:

0.020

Gamma:

>10% expected freqs <5.0; CC questionable
-0.0258

2

0.131
>10% expected freqs <5.0; CHISQ questionable

Tauc :
Degrees of Freedom:

Row:
Column:
N total:

-

0.0021

2

N045 (SUPV./LETTERS, CALLS ETC.)
N0177 (RESPONDENT'S GENDER)
316
N included: 315

Col %
YES:
NO:
DK :
Total
N's

F
EMALE

MALE Total

N's

96.0
2.7
1 .3

95.9
2.5
1.6

302
8
5

100.0 100.0 100.0
166
149

315

95.8
2.4
1.8

L e tters

and

Calls

rocedure :
asterfile:
ataf i1e :
artition:
ate and Time:

From

a

C o - w o r k e r —

Xtables
None
B :DATA
None
04/01/90

ow:
olumn:
total:
included:
umber of rows:
umber of columns:
hi-squared:

by

Gender

11:26 PM

2

amnia:
auc :
egrees of Freedom:

2.240
>10% expected freqs <5.0; CHISQ questionable
0.084
>10% expected freqs <5.0; CC questionable
0.2463
0.0400
2

ow:
N046 (WORKER/LETTERS, CALLS, ETC.)
olumn:
N0177 (RESPONDENT'S GENDER)
total: 316
N included
F
EMALE

YES
NO
DK

93.4
3.6
3.0

Total
N's

G 1

NO46 (WORKER/LETTERS, CALLS, ETC.)
NO177 (RESPONDENT'S GENDER)
316
315
3

ontingency Coefficient:

Col %

App e n d i x

MALE Total

N 's

91.4
5.4
3.2

288
17
10

100.0 100.0 100.0
166
149

315

89.3
7.4
3.4

Touching by a Supervisor— by Gender

rocedure:
asterfile:
atafile:
artition:
ate and Time:

Xtables
None

B :DATA
No n e

11:29 PM

04/01/90

N0 47 (SUPR/TOUCHING, LEANING, ETC.)
N0177 (RESPONDENT'S GENDER)
316
315
3

ow :
olumn:
total:
included :
umbe r of rows:
umber of columns:
hi-squared:

2

ontingency Coefficient:
amma :
auc :
egrees of Freedom:

ow:
olumn:
total:

0.794
>10% expected freqs <5.0; CHISQ questionable
0.050
>10% expected freqs <5.0; CC questionable
0.3062
0.0155
2

N047 (SUPR/TOUCHING, LEANING, ETC.)
N0177 (RESPONDENT'S GENDER)
N included :
316

Col %

F
EMALE

YES
NO
DK

98.2
1.2
.6

Total
N 's

Appendix G2

MALE Total

N 's

97.5
1.6
1.0

307
5
3

100.0 100.0 100.0
166
149

315

96.6
2.0
1.3

Touching by a Co-worker— by Gender

rocedure :
'asterfile:
ataf i1e :
artition:
ate and Time:

Xtables
None
B :DATA
None
04/01/90

ow:

11:31 PM
N048 (WORKER/TOUCHING, LEANING ETC.)
NO177 (RESPONDENT'S GENDER)
316
315
3

o1umn:

total:
included :
umber of rows:
umber of columns:
hi-squared:

2

ontingency Coefficient:
amma :
auc :
egrees of Freedom:

ow:
olumn:
total:

7.559
>10% expected freqs <5.0; CHISQ questionable
0.153
>10% expected freqs <5.0; CC questionable
0.6051
0.0692
2

N048 (WORKER/TOUCHING, LEANING ETC.)
N0177 (RESPONDENT'S GENDER)
316
N included: 315

Col %

F
EMALE

YES
NO
DK

97 .6
1.2
1.2

Total
N 's

Appendix G3

MALE Total

N's

90 .6
6 .7
2.7

94 .3
3 .8
1.9

297
12
6

100 .0 100 .0 100 .0
166
149

315

Sexually Suggestive Looks by a Supervisor — by Gender

Procedure:
Masterfile :
Datafile :
Partition:
Date and Time:

Xtables
None
B :DATA
None
04/01/90

Row:
Column:
N total:
N included:
Number of rows:
Number of columns:
Chi-squared:
Contingency Coefficient:
Gamma:
Tauc :
Degrees of Freedom:

Row:
Column:
N total:

Appendix G4

11:33 PM
N049 (SUPR/SSXLLY SUGGESTIVE LOOKS/GESTURES)
N0177 (RESPONDENT’S GENDER)
316
315
3
2

1.863
0.077
0.1645
0.0673
2

N049 (SUPR/SEXLLY SUGGESTIVE L00KS/GESTURES)
N0177 (RESPONDENT'S GENDER)
316
N included: 315

Col %
YES:
NO:
DK :
Total
N ’s

T
1T
EMALE MALE Total
77 .7
15.7
6.6

71 .1
19.5
9.4

N 's

74.6
17.5
7.9

235
55
25

100.0 100.0 100.0
166
149

315

Sexually Suggestive Looks by a Co-worker— by Gender

Procedure:
Masterfile:
Datafile:
Partition:
Date and Time:

Xtables
None
B :DATA
None
04/01/90

Row:
Column:
N total:
N included:
Number of rows:
Number of columns:
Chi-squared:
Contingency Coefficient:
Gamma:
Tauc :
Degrees of Freedom:

Appendix G5

11:35 PM
NO50 (WORKER/SEXLLY SUGGESTIVE LOOKS/GESTURES)
N0177 (RESPONDENT’S GENDER)
316
315
3
2

4.317
0.116
0.2259
0.1026
2

Row:
N050 (WORKER/SEXLLY SUGGESTIVE L00KS/GESTURES)
Column:
N0177 (RESPONDENT'S GENDER)
total: 316
N included
Col %
YES :
NO :
DK :
Total
N's

F
EMALE

MALE Total

N's

65.8
22.8
11.4

70.8
20.6
8.6

223
65
27

100.0 100.0 100.0
166
149

315

75.3
18.7
6.0

Pressure for Sexual Favors by a Supervisor — by Gender

Procedure :
Masterfile:
Datafile:
Partition:
Date and Time:

Xtables
None
B :DATA
None
04/01/90

Row:
Column:
N total:
N included:
Number of rows:
Number of columns:
Chi-squared:

11:37 PM
N051 (SUPR/PRESSURE FOR SEXUAL FAVORS)
N017 7 (RESPONDENT'S GENDER)
316
315
3
2

Contingency Coefficient:
Gamma :
Tauc :
Degrees of Freedom:

Row:
Column:
N total:

2.196
>10% expected freqs <5.0; CHISQ questionable
0.083
>10% expected freqs <5.0; CC questionable
0.3917
0.0224
2

N051 (SUPR/PRESSURE FOR SEXUAL FAVORS)
N0177 (RESPONDENT'S GENDER)
316
N included: 315

Col %
YES :
NO:
DK:
Total
N ’s

F
EMALE

MALE Total

N ’s

97.1
1.3
1.6

306
4
5

100.0 100.0 100.0
166
149

315

98.2
1 .2
.6
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96.0
1.3
2.7

Pressure for Sexual Favors by a Co-worker — by Gender

Procedure:
Masterf ile:
Datafile:
Partition:
Date and Time:

Xtables
None

B :DATA
None
04/01/90

Row:
Column:
N total:

2

Contingency Coefficient:
Gamma:
Tauc :
Degrees of Freedom:

11:39 PM
NO52 (WORKER/PRESSURE FOR SEXUAL FAVORS)
N0177 (RESPONDENT'S GENDER)
316
315
3

N included:
Number of rows:
Number of columns:
Chi-squared:

Row:
Column:
N total:

4.332
>10% exoected freqs <5.0; CHIS0 questionable
0.123
>10% expected freqs <5.0; CC questionable
0.5135
0.0360
2

NO52 (WORKER/PRESSURE FOR SEXUAL FAVORS)
N0177 (RESPONDENT'S GENDER)
316
N included: 315

Col %
YES :
NO:
DI( :
Total
N's
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F
EMALE

MALE Total

N's

98.2
1.8
.0

94.6: 96.5
2.7: 2.2
2.7: 1 .3

304
7
4

100.0 100.0 100.0
166
149

315

Pressure for Dates by a Supervisor--by Gender

Procedure:
Mas terf i1e :
Datafile:
Partition:
Date and Time:

Xtables
None
B :DATA
None
04/02/90

Row:
Column:
N total:
N included:
Number of rows:
Number of columns:
Chi-squared:

2

Gamma:
Tauc :
Degrees of Freedom:

3.395
>10% expected freqs <5.0; CHISQ questionable
0.103
>10% expected freqs <5.0; CC questionable
0.2042
0.0513
2

N053 (SUPR/PRESSURE FOR DATES)
N0177 (RESPONDENT'S GENDER)
316
N included: 314

Col %
YES :
NO:
DK :
Total
N's

11:30 AM
N053 (SUPR/PRESSURE FOR DATES)
NO17 7 (RESPONDENT'S GENDER)
316
314
3

Contingency Coefficient:

Row:
Column:
N total:

F
EMALE

Appendix G8

MALE Total

N 's

88.6
7.8
3.6

83.1
14.2
2.7

86.0
10.8
3.2

270
34
10

100.0

100.0

100.0

166

148

314

Pressure for Dates by a Co-worker--by Gender

Procedure:
Masterf ile:
Datafile:
Partition:
Date and Time:

Xtables
None
B :DATA
None
04/02/90

Row:
Column:
N total :
N included :
Number of rows:
Number of columns:
Chi-squared:
Contingency Coefficient:
Gamma:
Tauc :
Degrees of Freedom:

Row:
Column:
N total:

YES
NO
DK
Total
N's

11:32 AM
N054 (WORKER/PRESSURE FOR DATES)
NO177 (RESPONDENT'S GENDER)
316
313
3
2

4.016
0.113
0.2534
0.0959
2

N054 (WORKER/PRESSURE FOR DATES)
N0177 (RESPONDENT'S GENDER)
316
N included: 313

Col %

F
EMALE

MALE Total

N's

76.7
19.5
3.8

240
61
12

100.0 100.0 100.0
165
148

313

81.2 ’ 71.6
15.8 23.6
3.0
4.7
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Sexual Teasing and Jokes by a Supervisor— by Gender

Procedure:
Mast erf i1e :
Datafile:
Partition:
Date and Time:

Xtables
None
B :DATA
None
04/02/90

Row:
Column:
N total:
N included:
Number of rows:
Number of columns:
Chi-squared:
Contingency Coefficient:
Gamma:
Tauc :
Degrees of Freedom:

Row:
Column:
N total:

YES:
NO:
DK:
Total
N's

11:34 AM
N055 (SUPR/SEXUAL TEASING/JOKES/REMARKS)
N0177 (RESPONDENT'S GENDER)
316
313
3
2

4.028
0.113
0.0723
0.0305
2

N055 (SUPR/SEXUAL TEASING/JOKES/REMARKS)
N0177 (RESPONDENT'S GENDER)
316
N included: 313

Col %

F
EMALE

MALE Total

N's

73.0
12.8
14.2

73.8
15.3
10.9

231
48
34

100.0 100.0 100.0
165
148

313

74.5
17.6
7.9
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Sexual Teasing and Jokes by a Co-worker— by Gender

Procedure:
Masterfile:
Datafile :
Partition:
Date and Time:

Xtables
None
B :DATA
None
04/02/90

Row:
Column:
N total:
N included:
Number of rows:
Number of columns:
Chi-squared:
Contingency Coefficient:
Gamma:
Tauc :
Degrees of Freedom:

Row:
Column:
N total:

11:36 AM
N056 (WORKER/SEXUAL TEASING/JOKES/REMARKS)
NO 17 7 (RESPONDENT'S GENDER)
316
314
3
2
2.820
0.094
-0.0054
-0.0027
2

N056 (WORKER/SEXUAL TEASING/JOKES/REMARKS)
N0177 (RESPONDENT’S GENDER)
316
N included: 314

Col %

F
EMALE

YES
NO
DK

65.7
26.5
7.8

Total
N ’s
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MALE Total

N's

67.6
20.3
12.2

66.6
23.6
9.9

209
74
31

100.0 100.0 100.0
166
148

314

CATEGORICAL INFORMATION (Please check one in each box)

Appendix H

[01] Male

[01] Official/Administrator

[05] Skilled Trades

[02] Female

[02] Professional

[06] Clerical

[03] Paraprofessional

[07] Other

[01] Supervisor
[04] Service/Maintenance
[02] Non-Supervisor

CENTRAL PERSONNEL DIVISION
SEXUAL HARASSMENT ATTITUDE ASSESSMENT

Read th e f o l l o w i n g s t a t e m e n t s and c i r c l e th e answ er t h a t most c l o s e l y
e x p r e s s e s your re sp o n se .
A S-A gree S t r o n g l y
CM
'Si

[01]

AM-Agree M i l d l y

D M -D isagree M i l d l y

D S - D is a g r e e S t r o n g l y

[03] [04]

AS

AM

DM

DS

Men have s t r o n g e r s e x u r g e s th an women.

AS

AM

DM

DS

S e x u a l b e h a v i o r h a s no l e g i t i m a t e p l a c e on th e j o b .

AS

AM

DM

DS

Women i n v i t e s e x u a l a t t e n t i o n by th e way th e y d r e s s .

AS

AM

DM

DS

Women who do n o t v o c a l l y o b j e c t t o ' p a s s e s ' from co w o rk e rs o r
s u p e r v i s o r s a r e most l i k e l y f l a t t e r e d by th e i n v i t a t i o n s .

AS

AM

DM

DS

The b e s t way t o h a n d le s e x u a l h a r a s s m e n t o r innuendo i s by
ig n o rin g i t .

AS

AM

DM

DS

E veryone h a s a r i g h t t o be p r o t e c t e d from s e x u a l a d v a n c e s
where t h e y work.

AS

AM

DM

DS

I f women h o ld j o b s t r a d i t i o n a l l y f i l l e d
e x p e c t s e x u a l h a r a s s m e n t from men.

AS

AM

DM

DS

Most men would e n jo y th e o p p o r t u n i t y t o be s e x u a l l y h a r a s s e d .

AS

AM

DM

DS

O f f i c e j o k e s a r e an e x p e c t e d p a r t o f f i t t i n g i n t o th e
w o r k p l a c e , and women who t a k e o f f e n s e a t s e x u a l l y prompted
j o k e s o r j o k e s d i r e c t e d a g a i n s t women i n g e n e r a l l a c k a s e n s e
o f humor.

AS

AM

DM

DS

Women who beh ave in a p r o v o c a t i v e manner a r e j u s t a s k i n g t o
be s e x u a l l y h a r a s s e d .

AS

AM

DM

DS

Women and men v iew th e i s s u e o f s e x u a l i t y and work
d iffe re n tly .

by men, th e y o u gh t to

